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Chairman’s Foreword

Since the Korea Independent Commission Against Corruption (KICAC) was established on Jan. 25, 2002, under the Anti-Corruption Act of Korea, it has been committed to making anti-corruption policies, handling reports on alleged corrupt conduct, improving the legal and institutional frameworks, and raising public awareness on the risk of corruption.
k

In 2004, in particular, KICAC set priorities on coordinating government efforts against corruption through such channels as the Interagency Conference on Corruption and the Working-level Meeting on Anti-corruption Measures. 

KICAC Annual Report 2004 summarizes our anti-corruption activities in various fields including institutional reforms, handling of corruption reports, protection and reward for informants, and assessment of anti-corruption initiatives. 
I hope this report will serve as a valuable guide for those who are interested in Korea’s counter-corruption efforts.
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Ph.D. Soung-jin Chung, Chairman
Korea Independent Commission Against Corruption
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Chapter I
About KICAC

1. Establishment

he Korea Independent Commission Against Corruption (KICAC) was established on Jan. 25, 2002, by the Anti-Corruption Act 2001 to prevent corruption and ensure transparency in society as a whole. As an independent corruption watchdog, KICAC has led the nationwide fight against corruption in a comprehensive, systematic way. It establishes and coordinates anti-corruption policies, conducts preventive activities such as institutional improvement and education, detects corruption by receiving corruption reports and monitoring the compliance with the Code of Conduct for Public Officials, and evaluates anti-corruption practices of public-sector organizations.

The decision-making body of KICAC consists of nine commissioners including the Chairman (minister level), three of whom are recommended by the National Assembly, three by the Chief Justice of the Supreme Court and three by the President. Each member serves a three year term and may be reappointed for an additional term. KICAC’s commissioners are granted independence in fulfilling their duties and guaranteed their public positions.
The Secretariat was established to effectively handle KICAC’s affairs. It is comprised of Legal Affairs Management Officer, Policy Planning Office, Public Relations & Cooperation Bureau, Report Inspection Bureau and 17 Divisions, where 172 public servants worked as of May. 2005.

2. Major Functions

(A) Policy Development & Evaluation

KICAC comes up with a range of long-term measures to carry out an anti-corruption policy at a national level. It also evaluates how faithfully they are being implemented and seeks cooperation from government agencies for policy implementation.

KICAC conducts an integrity assessment every year for public sector organizations by surveying those who experienced their civil services. It also evaluates how seriously public organizations make anti-corruption efforts. By analyzing and publicizing the results, KICAC helps them tackle problems which exist in their anti-corruption systems and encourages their voluntary efforts to prevent corruption.

(B) Recommendation for Institutional Improvement

Based on complaints and study findings, KICAC makes specific corruption prevention recommendations to assist government agencies and public-sector organizations to strengthen their policies and systems to reduce the likelihood of corrupt conduct reoccurring. They should reflect its recommendations in their anti-corruption mechanisms, unless the situation otherwise requires. 

(C) Handling of Corruption Reports

General citizens and public officials can report alleged corrupt conduct to KICAC. After confirming details of the report, KICAC may refer the case to a relevant investigative agency or file an accusation with the Prosecution if it involves senior public officials. The investigative agency should notify KICAC of the outcomes of investigation, which should in turn be reported back to the complainant.

(D) Protection & Reward for Informants

To encourage citizens and public officials to make complaints and reports, KICAC put in place a comprehensive system which guarantees their safety and confidentiality. If a complainant assists a public sector organization to recover its lost assets or prevent financial losses, he or she may be rewarded up to 200 million Korean won.

(E) Promoting Public Service Ethics & Raising Public Awareness
To enhance ethics in public service, KICAC enacted the Code of Conduct for Public Officials (CCPO) in May 2003 as an ethical guideline for public officials. Based on this model code, some 320 central and local government agencies put their own codes of conduct in place. Their compliance with the code of conduct is monitored by KICAC.

KICAC is carrying out a variety of pro motional and educational programs to reduce corrupt practices and get moral values rooted in society. It develops and distributes learning materials tailored to public officials, civic groups and students, and conducts awareness campaigns on corruption prevention.

(F) Cooperation with International Community

KICAC maintains close relations with international organizations in the fight against corruption. For example, it has worked with UN, TI, ADB, OECD and APEC to promote and implement such international conventions as the UN Convention against Corruption and the OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions. Moreover, it has consulted closely with anti-corruption organizations worldwide to find better ways to attack corruption.

(G) Cooperation with Civil Society

KICAC strives to build up an extensive anti-corruption network with civic groups to consolidate their anti-corruption efforts and lay the groundwork for cooperation between the government and civil society. In this context, it assists civil groups in operating local corruption report centers and working on the Korean Social Pact on Anti-Corruption and Transparency
.

Chapter II

Coordination of Anti-Corruption Policies

1. Stocktaking of Past Achievements

ince the establishment in 2002, KICAC has devoted its energy to setting a policy direction and building an enabling network between the government and civil society. In 2002 and 2003, its focus was on reviewing and improving anti-corruption policies, handling reports on corrupt acts, raising awareness on the danger of corruption and monitoring compliance with anti-corruption policies. As a result, KICAC began to bring about tangible results in 2004.

2. Objective & Role

Under a vision “Toward a Transparent and Healthy Society,” the Korean government has sought to build capacity to control corruption and maximize the efficiency of anti-corruption measures. To this end, it has made corruption prevention recommendations to address problems in corruption risk areas and encourage participation to ensure that anti-corruption policies are more practicable. In the process, KICAC took the lead in making and implementing anti-corruption policies and played an increasingly prominent role in reducing corruption.

3. Policy Direction

Building on the past achievements, KICAC has stuck to the following four principles: 

· First, KICAC must coordinate anti-corruption efforts on the part of government. For this purpose, it held the Interagency Conference on Corruption to seek cooperation from government agencies and reinforce anti-corruption functions. 

· Second, KICAC must make multi-faceted efforts to address corruption problems at the source. In 2004, it reviewed corruption factors in regulations or laws in a holistic way, to come up with mid- and long-term counter-policies. Also, it poured resources into corruption risk areas to produce a positive spill-over effect on other areas.
· Third, KICAC must cement the foundation for corruption prevention activities to deter corruption from occurring in the first place. Since 2004, it has sought better tools to eliminate corruption factors—from the stage where a legislative or administrative proposal is submitted. Not only that, it has also endeavored to create a system of checks and balances in society at large.

· Fourth, KICAC must promote citizens’ involvement in fighting and monitoring corruption to ensure that anti-corruption policies are effectively enforced and assessed. Last year, it began to come up with ideas to implement a Citizens’ Ombudsman System and establish an Audit Committee, in order to keep public-sector organizations under constant scrutiny. And additional actions will be taken to help the organizations reinforce their internal anti-corruption measures. 

4. Interagency Conference on Corruption (ICC)

Organization & Functions

In carrying out national anti-corruption policies, interagency cooperation and policy coordination are of great significance. Under this recognition, the Korean government formed the Interagency Conference on Corruption (ICC)
 in Jan. 2004.

The President takes the chair of the ICC, which brings together the Chairman of KICAC, the Minister of Justice, the Commissioner of National Tax Service, the Commissioner General of National Police Agency, the Senior Secretary to the President for Civil Affairs, to name but a few. As the case may be, it brings in the head of the agency concerning pending issues.

ICC participants discuss problems with regard to anticorruption policy making, investigation of corruption risk areas, exchange of information and ideas on corruption cases, etc.

To capably handle ICC’s pending issues, an interagency working group meeting is held on a regular basis. Under the leadership of KICAC’s Secretary General, the Directors General of the appropriate government agencies participate in the meeting
. 

Major Work Performance

So far, the Korean government has held four rounds of the ICC
. The participants discussed ways to draw up effective anti-corruption measures, exchanging knowledge and information and reviewing assessment results. Among others, the third meeting addressed the “Government Anticorruption Measures,” which consist of the following five categories:

(A)  Institutional Reforms

· After extensively reviewing corruption factors to formulate a roadmap for institutional improvement, KICAC shall complete a comprehensive anti-corruption institution by 2007. 

· KICAC shall make determined efforts to tackle structural problems in corruption risk areas including “taxation,” “public projects and award of contracts,” “inspection,” “public corporations” and “transaction with foreign businesses.”

(B)  Voluntary Anticorruption Efforts
· KICAC shall assist the task forces of government agencies to make counter-corruption policies and ensure their continuous implementation.

(C)  Separation of Duties 

· KICAC shall play a leading role in curbing corruption and heightening efficiency in carrying out anticorruption policies.

· The Public Prosecutors’ Office shall work more intensively to detect the irregularities of public corporations, judges and lawyers, while the police shall crack down on fraud and corruption in public projects as well as on misappropriation of government subsidies for flood victims.

(D)  Transparent Officialdom 

· The government shall prevent corrupt civil servants from going unpunished, while providing a reward to those who follow the rules in an exemplary manner.

· The government shall place employment restrictions on retired public officials, when they are seeking work at private sector enterprises related to their former area of government service.

· Campaigns shall be conducted in officialdom to discourage public officials from offering entertainment intended to seek illegitimate gains.

(E)  Follow-up Measures 

· The ICC shall be regularly hosted to set a policy direction.

· A conference on reviewing anticorruption measures shall be held every month to check how substantively anticorruption measures are being followed by government agencies.

· A working-level meeting on anticorruption measures shall be promoted to ensure that audit and inspection is effectively enforced. 
· A corruption impact assessment shall be conducted to remove corruption factors from regulations or laws in times of amending or enacting them. 
· Actions shall be taken to make sure that an organization makes an anticorruption plan before carrying out a large-scale project.

Tasks Ahead

Drawing on the expertise and experiences accumulated in 2004, KICAC has to redouble its efforts to make the ICC more efficient and purposeful. To that end, it will encourage ICC participants to submit their anticorruption plans to KICAC.

5. Conference on Reviewing Anticorruption Measures (CRAM)

To review the progress in the fight against corruption and take follow-up actions to the Government Anticorruption Measures, KICAC has held the Conference on Reviewing Anticorruption Measures (CRAM) since Sep. 2004. Chaired by KICAC’s Secretary General, the CRAM brings together auditors from 45 central government agencies, 16 upper-level local governments, 16 provincial offices of education and 13 government-financed institutions. The monthly meeting was designed to review their anticorruption activities and elicit their cooperation to effectively implement anticorruption measures which were discussed in the ICC. In addition, KICAC uses it to disseminate good practices and advise under-performing organizations to step up their anticorruption efforts.

6. Working-level Meeting on Anticorruption Measures 
(WMAM)

Since Sep. 2004, KICAC has held the Working-level Meeting on Anticorruption Measures (WMAM) every month. It was designed to review traces of the combat against corruption and have a consultation on anticorruption policies and activities, which relate to investigating, monitoring, exposing and punishing corrupt conduct. KICAC’s Secretary General takes the chair of the WMAM, which brings together senior officials in charge of audits in the Ministry of Justice, the Supreme Prosecutor’s Office, the National Police Agency, the Financial Intelligence Unit, the National Tax Service, the Office for Government Policy Coordination and many other government bodies.

At the November and December meetings, the attendees discussed ways to better operate the “Centers for Clean Hands
” and decided to set a reasonable standard for dealing with voluntary reports on corrupt acts.

7. Anticorruption Policy Advisers

In Sep. 2002, KICAC appointed 25 social leaders as its anticorruption policy advisers, whose term in office is two years. With a wealth of knowledge and hands-on experience in the fight against corruption, they worked in the legal affairs, media, religious, women’s affairs and academic areas. They helped KICAC lay the groundwork for stronger cooperation with civil society and represented a wide spectrum of opinions when KICAC considered anticorruption policies. 

In Sep. 2004, 15 new policy advisers were nominated. When they had a meeting about systemic anticorruption mechanisms on Nov. 24, they discussed the following:

· A public campaign against corruption is needed at a time when KICAC plans to rename itself the Korea Integrity Commission.

· A company should implement an Ombudsman System because employees have almost nowhere to talk over corruption issues.

· A stiff punishment should be imposed on the powerful who are involved in corrupt conduct to seek personal gains.

· No less important is that social leaders should take the initiative in spreading a “culture of integrity” across the entire society.

8. External Experts

KICAC entrusts outside experts with a preview of agenda before its plenary and subcommittee meetings. They provide KICAC with varying degrees of expertise when it is in the process of taking countermeasures against corruption.

In 2004 alone, KICAC chose 17 experts from various fields. Their activities encompassed taxation; construction contracts & supervision; corporate governance; public corporations; protection and reward of whistleblowers; amendment to the Anti-Corruption Act; registration of public servants’ property; codes of conduct for public-sector organizations; public participation in reducing corruption; and anticorruption pilot projects for local governments.

9. Corruption Impact Assessment

Background

Despite its strong commitment to cleaning up corruption, Korea’s anti-corruption policies did not make as much difference as they could have. The reason is that there was a lack of efficient anti-corruption systems. Indeed, the existing anti-corruption system has had a limited impact on nipping corrupt acts in the bud, because it has been focused primarily on exposing and punishing the corrupt. This is where the Corruption Impact Assessment comes in.

The Corruption Impact Assessment is an analytical assessment system to remove corruption factors from regulations or laws. Fundamentally, it seeks to address corruption in a systematic context.

The Assessment, which is expected to go into effect in 2005, zeros in on corruption factors in just about every regulation and law, ranging from statutes to administrative rules. However, KICAC plans to enable local governments to conduct an assessment of their own ordinances and rules, since it is otherwise saddled with heavy workload. As for assessing the existing regulations or laws, KICAC will conform to its mid- and long-term plan.

Corruption Impact Assessment Model

The Assessment is based on a systematic model, which was designed to examine corruption factors in regulations or laws on “supply,” “demand” and “procedure” sides. As shown in [Table 1], this model is made up of 6 fields and 13 sub-fields. To ensure objectivity and standardization, the Assessment Form contains a checklist of points to look for corruption factors. 

Procedure

(A) Corruption Impact Assessment for Legislation to Be Revised or Enacted

To examine legislation to be revised or enacted, the administrative agency concerned shall submit a “corruption assessment report” to KICAC. Within 10 days from submitting the report, the agency shall consult closely with relevant organizations about the legislation. And within another 10 days, it shall give an advance notice of the revision or enactment of the legislation. In the meantime, KICAC and independent legal advisers shall pitch in to review the legislation with their focus on institutional improvement. Then KICAC informs the agency of its assessment result. Lastly, the Regulatory Reform Committee and the Ministry of Government Legislation shall undertake a thorough review of the legislation. 
[Table1: Corruption Impact Assessment Model]

	Perspective
	Field
	Sub-field

	Propriety of Discretion (Supply)
	Clearness of Discretionary Regulations
	Practicality and Definiteness of Discretionary Regulations

	
	
	Appropriateness of the Scope of Discretion

	
	Objectivity of Discretionary Power
	Objectivity and Concreteness of Work Procedure

	
	
	Probability to Prove the Propriety of Discretionary Decisions

	Easiness of Observance (Demand)
	Practicality of Regulations
	Appropriateness of Observance Burden

	
	
	Prevention of Privilege-Induced Corruption

	
	
	Propriety of Disciplinary Regulations

	
	Propriety of Face-to-face Contact
	Prevention of Corruption in Face-to-face Contact

	
	
	Controllability of Casual Exchange

	Transparency of Administrative Procedure (Procedure)
	Access, Openness and Predictability
	Access and Openness 

	
	
	Predictability of the Results of Administrative Affairs

	
	Propriety of Procedure for Raising Objection
	Easiness in Raising Objection

	
	
	Propriety of Procedure for Handling Objection


(B) Corruption Impact Assessment for Existing Legislation

The Corruption Impact Assessment for the existing legislation shall be on the basis of KICAC’s mid- and long-term assessment plans. On one hand, KICAC shall carry out the assessment of corruption risk areas and then take complementary measures under the Article 11 of the Anti-Corruption Act. On the other hand, each organization shall review the progress from its own corruption assessment to notify KICAC of the result. After analyzing all the assessment results, KICAC plans to use them to upgrade the anti-corruption system. In line with this plan, it will build a comprehensive database system for corruption impact assessment. 

Expected Results

As no area stays free from the Corruption Impact Assessment, “policy transparency” is expected to be substantially improved. The Assessment will also help make policies which will less likely contribute to corruption, thereby solidifying policy-makers’ anti-corruption mindset over the long haul. Moreover, it will make sure that each organization comes up with internal anti-corruption measures in the process of considering a checklist of points to spot corruption factors.

10. Information System

Keeping up with its ever-growing functions, KICAC has sought to establish a comprehensive information system as a complementary tool for corruption prevention. In 2003, it established a basic information system such as its official homepage (http://www.kicac.go.kr) and the Korea Anti-Corruption Information System (KACIS), thereby boosting its work efficiency and providing citizens with broader civil administrative services. Since 2004, it has aggressively used this system to share corruption-related information with government agencies as well as public service organizations.

The homepage serves as a leading communication channel between KICAC and average citizens. It’s being used to handle civil applications, inform the public of KICAC’s anticorruption activities and receive reports on alleged corrupt conduct. It also offers multi-media materials about KICAC’s major activities through “Photo News” and “Video Clips” sections.

In addition, KACIS provides its visitors with statistical and statutory data, media news and information collected by other anticorruption agencies. KICAC also runs the Anticorruption Cyber Classroom (http://edu.kicac.go.kr) to promote anticorruption education and the Digital Business Ethics Center (http://ethics.kicac.go.kr) to disseminate diverse news and exemplary cases of ethical management.

The intranet system (Clean-Net) was established to assist the KICAC staff to share information and promote communication. And efforts are now underway to upgrade the intranet, so that data and information on KICAC’s meetings are more effectively managed and innovative activities are supported. 

Tasks Ahead

Building on this IT infrastructure, KICAC will focus on establishing an information system, designed to efficiently collect and analyze corruption-related information and conduct a pilot project to connect its information system with those of relevant government agencies. To that end, KICAC will improve the Decision Support System and the Knowledge Management System starting 2006.

Chapter III

Major Institutional Reforms

1. Comprehensive Measures for Institutional Improvement

fter taking a comprehensive measure for institutional improvement, KICAC is now facilitating its implementation in collaboration with government agencies. The comprehensive measure is comprised of Voluntary Task, Special Task and Common Task.

(A) Voluntary Task

The Voluntary Task specifies that each government agency should identify and remove corruption factors from its laws and regulations. To implement the Voluntary Task, KICAC conducted from June to September 2004 an extensive examination of the laws and regulations of 89 government-affiliated institutions, including central and local administrative agencies and government-financed institutions. And it set 450 sub-tasks after seeking professional advice and gathering a wide array of opinions. On October 27, KICAC notified the organizations of what they should do to implement the sub-tasks.

In 2004, the 89 organizations dedicated their “units for anticorruption policy implementation” to completing 53 Voluntary Tasks. If all things go according to plan, 316 Tasks will be completed by 2005 and another 65 by 2007. In the years ahead, KICAC will continue efforts to ensure the implementation of Voluntary Tasks and identify new tasks by assessing the integrity levels of public-sector organizations, using information on corruption cases and conducting a corruption impact assessment.

(B) Special Task

The Special Task specifies that each government agency should refocus its anti-corruption efforts on the areas that are prone to fraud and corruption. KICAC worked to make sure that the five areas (taxation; public projects and award of contracts; inspection; public corporations; and transactions with foreign businesses) receive policy priorities. In order to address corruption-related problems at the source, KICAC conducted a fact-finding investigation in July and August. And in December, KICAC formed a task force with relevant government agencies and collected various opinions from experts, interest groups and government agencies, to come up with a plan for institutional improvement. The following are major corruption problems occurring in the five areas that KICAC will face up to in 2005.

* Taxation 

· Reducing or exempting penalty tax payments in return for kickbacks 

· Leaving investigation-related directives or guidelines confidential 
* Public projects and award of contracts

· Giving information on product-ordering and making contracts with particular companies to seek illegitimate private gains

· Putting pressure or peddling influence in the process of selecting a subcontractor

* Inspection

· Engaging in corrupt conduct during environmental inspection or the inspection of entertainment and restaurant businesses

· Making facilitation payment during inspection of imported food

* Public corporations

· Intervening unfairly in seeking concessions or making “parachute appointment”

· Making a private contract to a certain company’s advantage

* Transactions with foreign businesses

· Engaging in collusion during supplying IT equipment or parts 

· Offering rebates in the areas of IT, export-import shipping services and medical supplies distribution
In 2006 – 2008, KICAC will promote institutional improvement in 10 areas including the economy and local administration.
(C) Common Task

The Common Task, whose successful implementation will have a positive spill-over effect on society as a whole, is made up of 5 main tasks and 24 sub-tasks. The five main tasks: “Revise Corruption-causing Laws and Regulations,” “Enhance Transparency in Administrative Procedures,” “Encourage Public Involvement,” “Foster Corruption-free Environment” and “Ensure Detection and Punishment of Corruptors.” Each sub-task is assigned to a specific government agency, while KICAC keeps track of how faithfully it is being implemented.

Tasks Ahead

KICAC plans to undertake a quarterly review of the implementation of Voluntary Task, Special Task and Common Task, so as to make government agencies stick more to the three tasks. When it comes to poorly graded areas, KICAC will call on responsible agencies to improve the situation by pursuing the Business Process Re-engineering (BPR). Moreover, strenuous efforts will be made to improve measures for reducing corruption in the private sector.

2. Institutional Reform: Conversion of Farmlands

If and when agricultural lands are converted for other uses, their prices will go up substantially. Naturally, many are tempted to convert farmlands—especially near the Seoul Metropolitan City—for speculative purposes. For example, some civil servants and constructors colluded to convert agricultural lands for illegitimate private gains, while some farmland inspectors turned a blind eye to illegal land conversion in return for kickbacks. In an effort to remedy these problems, KICAC came out with a corruption prevention policy for the Ministry of Agriculture and Forestry on Feb. 27, 2004. They are summed up as follows:

(A) Implement regulations with regard to land conversion according to their original purposes

(B) Continue to inspect and monitor converted facilities

(C) Improve the procedure for land conversion to prevent unnecessary conversion in the first place

(D) Enhance the transparency and efficiency of on-site inspection and monitoring

(E) Stiffen punishment for a breach of land conversion laws

(F) Improve measures to break off cozy relationship between farmland inspectors and applicants for land conversion

(G) Ease application requirements for a reward to encourage a report about a violation of land conversion laws
3. Institutional Reform: Conversion of Woodlands

It was often disclosed that forest lands are illegally converted to drive up the land prices. In cahoots with conversion specialists, land owners exploited legal loopholes for private gains, only to degrade wooded areas. Additionally, some public servants still abuse their entrusted authority or overlook illegal activities when giving licenses or permission or undertaking on-site inspection. In order to deal with these problems, KICAC came out with a corruption prevention policy for the Forest Service on Feb. 27, 2004. They are summarized as follows:

(A) Clarify the definition of people engaging in farming, fishing or tree farming 

(B) Eliminate corruption factors from the requirements for building facilities

(C) Set a standard for the reasonable scope of land conversion and facility construction

(D) Continue to inspect and monitor converted facilities

(E) Develop a policy to stop lengthening a conversion permission period for speculative purposes

(F) Establish a legal framework for inspection and monitoring

(G) Make objective criteria for dealing with illegal activities uncovered

(H) Ease application requirements for a reward to encourage a report about a violation of land conversion laws
4. Institutional Reform: Designation & Development of Tourism Complex 
The government has implemented a policy with regard to the designation and development of tourism complex to stimulate the local economy. To this end, public sector organizations are mandated to develop tourism resources and build accommodations, shopping centers and supporting facilities. However, KICAC has learned that fraud and irregularities
 still occur in the course of implementing the tourism policy. They stemmed largely from a lack of enabling accountability framework and non-transparent policy implementation. More worryingly, some local politicians and developers are feared to collude further because the authority for designating and developing tourist spots will soon be devolved to local governments. To address all these problems, KICAC announced the following improvement measures for the Ministry of Culture and Tourism on Mar. 16, 2004: 

(A) Establish a public-private tourism review committee under the provincial and city governments to design and implement tourism projects

(B) Strengthen requirements for designating a place as tourist site

(C) Ensure the transparent management of private businesses, which participate in developing tourism complex or tourist spots
(D) Ease regulations with regard to the procedure for developing tourism complex or tourist sites

(E) Award businesses development project contracts by open tender

(F) Clarify the standards for giving state subsidies

(G) Toughen on-site inspection of the use of subsidies

(H) Improve the management of the Tourism Promotion Development Fund

5. Institutional Reform: Refund of Farmland Conversion Expenses

As a growing number of farmland owners are converting their lands for other purposes, illegal activities regarding land conversion are spreading. For example, farmland conversion expenses
 have been improperly refunded to land owners owing to legal loopholes. Currently, local governments are responsible for verifying conversion, while government-financed institutions handle the reimbursement of the expenses. However, scant efforts have been made to manage and supervise this system. As such, KICAC undertook a nationwide inspection to identify forms of corruption and analyze the reasons for illicit refund. The following are some of the recommendations that KICAC announced on Feb. 27, 2004 for the Ministry of Agriculture and Forestry (MAF), to prevent the illegal practices and ensure greater accountability:

(A) Restore converted lands to farmlands, in case the permission for conversion is revoked

(B) Revise regulations to ensure that the authorities undertake more rigorous on-site inspection before deciding to refund farmland conversion expenses

(C) Build detailed criteria for refunding

(D) Use a standard form when local governments notify the Korea Agricultural and Rural Infrastructure Corporation (KARICO) of their refund decisions
(E) Establish a computer network system between KARICO and local governments

(F) Ensure that MAF undertakes an inspection of affairs relating to farmland conversion expenses

(G) Dedicate farmland conversion commissions only to the management of agricultural lands
(H) Strengthen the management of farmlands after refund

6. Institutional Reform: Customs Clearance Procedures
In the face of stiff competition from airports and seaports in neighboring countries, Korea’s customs regulations have recently been eased with its clearance procedures streamlined. For example, the customs audit is increasingly based on the Trader’s Self Assessment, while the Customs Free Zone
 has been expanded. This institutional change, however, feeds such illicit activities as customs evasion
 and smuggling. And some registered customs specialists and Customs Service officials are still involved in fraud and corruption which will drive up logistical costs. To prevent smugglers from exploiting drawbacks in the “import report system,” KICAC came up with ideas to heighten the transparency of the Cargo Selectivity System.
 On June 19, 2004, it provided the Customs Service with the following policy recommendations aimed at reducing opportunities for corruption in the future. 

(A) Inflict harsher punishment on those who leak out selectivity criteria

(B) Establish checks and balances between the Import Division and the Customs Support Division 

(C) Increase rewards for those who report corrupt acts
(D) Undertake tighter supervision of customs specialists
(E) Undertake a rigorous review of shipping invoices and keep doubtful companies under stronger scrutiny

(F) Undertake sudden inspections of licensed bonded areas and Customs Free Zones

(G) Impose more severe punishment for poorly managing goods in bonded areas 

(H) Revise regulations to ensure that punished registered customs specialists are denied a right to involve in the Trader’s Self Assessment

(I) Help customs houses share information on violations of  the Harmonized System and mete out aggravated punishment to those who repeat the violations

7. Institutional Reform: National R&D Projects
It is impossible to overemphasize the importance of science and technology in economic development. Against this backdrop, Korea’s R&D budget has increased an average of 13.4 percent a year, accounting for roughly 4.8 percent of the general account in 2004. This underscores the need for an effective and transparent management of R&D budget. For all the efforts to improve a research management system, though, there have been problems with research planning, evaluation and follow-up supervision. And unethical behaviors and even moral hazard have emerged in the process of selecting researchers and research projects or executing the R&D budget. To solve these problems, KICAC on July 2, 2004 advised the Ministry of Science and Technology to take the following steps:

(A) Pursue better coordination and integration in the course of planning research 

(B) Heighten transparency when planning and selecting new research projects

(C) Ensure transparency and fairness in the evaluation process

(D) Improve an evaluator management system

(E) Develop an effective anti-corruption system, e.g. research management certification
(F) Ensure greater accountability for corrupt activities

8. Institutional Reform: Aggregate Extraction
Currently, local governments are authorized to award businesses aggregate extraction permission. However, businesses extracted more aggregate than permitted levels—and more worryingly from forbidden sites. And some officials commit misdeeds in the process of selecting extractors or giving permission or licenses. Among them are government employees looking the other way in return for kickbacks from extractors. All this raises various problems including financial losses for local governments. Despite the fact that the Board of Audit and Inspection and law enforcement authorities have exposed many corruption cases, similar types of unlawful acts still remain unchecked. As this is attributed to institutional flaws, one-off inspection has had only limited impact. This makes KICAC conclude that the related legal system should be reformed to address the problems at the source. Thus, KICAC made policy recommendations for the Ministry of Construction and Transportation on Jan. 28, 2004. They are summed up as follows:

(A) Prevent businesses from colluding with each other—or public servants 

(B) Award business permission by public tender to address distorted competition 

(C) Get measuring instruments placed at extraction sites

(D) Introduce a standard extraction card to check the extracted amount
(E) Put administrative information on aggregate in the public domain
9. Institutional Reform: Change in Architectural Design
Construction inspectors have warned that the law governing “changes in architectural design” contributes to corruption. The public too view this area as being most vulnerable to corruption. Among practices as unhealthy cited by inspectors, some 70 percent have something to do with architectural design. The main culprit: The related law is so uncertain that there is much room for arbitrary interpretation. Because occasional on-site inspections and punishment don’t pay off, the authorities should be swift to implement legal reforms. For this purpose, KICAC drew up the following complementary measures in 2004:

(A) Promote architectural design supervision and extend its reach

(B) Legalize evaluation criteria for changes in architectural design

(C) Launch an expert course on construction contract regimes

(D) Improve the reporting procedure for architectural design changes

(E) Set criteria for the adjustment of construction costs in case of architectural design changes 

(F) Carry out a closer examination of design changes (Advisory Committee on Architectural Design)
(G) Make public the materials related to design changes 

(H) Promote a committee dedicated to mediating construction contract disputes

10. Institutional Reform: Construction Supervision
The irresponsibility of public officials who take charge of a public construction project, combined with its complexity, creates opportunities for corruption. In particular, construction supervisors are found to be involved in misconduct with government officials. To reduce corruption in the construction industry and thereby prevent shoddy construction, KICAC reviewed the construction supervision regime and collected a range of expert opinions. In Aug. 2004, it advised the Ministry of Construction and Transportation and the Ministry of Finance and Economy to accept the following policy recommendations: 

(A) Make terms of contract which reflect the attributes of construction supervision services

(B) Improve the existing penalty point system aiming at slipshod supervisors

(C) Manage a supervisor’s track record in a systematic way

(D) Enhance the transparency and objectivity of Performance Qualification (PQ)

(E) Place harsher restrictions on negligent supervisors who are seeking to engage in public works

(F) Establish a code of ethics for supervisors

11. Institutional Reform: Green Belt 

Inspection has found that illegal businesses are still permitted in the Green Belt and thereby degrade the environment. The reasons: Land owners colluded with brokers to illegally develop their lands to push up their prices, while front line officers in charge of Green Belt management abuse their discretionary power or turn a blind eye to illegal activities. All that made KICAC conclude that corruption factors should be removed from related regulations as soon as possible, and that “management and control” should be continued even after the green light is given to a development project. As such, since Nov. 24, 2003, KICAC had gathered basic information, reviewed relevant regulations and laws, and undertaken on-site inspection. After conferring with the authorities concerned in January, 2004, KICAC announced its policy recommendations at the first Interagency Conference on Corruption. They are summarized as follows:

(A) Lay down stricter requirements for building a facility in the restricted development district

(B) Strengthen cooperative ties between relevant agencies to curb misconduct

(C) Strengthen clampdown on illegal activities in the Green Belt

(D) Mete out harsher punishment for illegal activities

(E) Improve a “compulsory performance deposit” measure to recover ill-gotten gains

(F) Hold government inspectors more accountable

(G) Impose harsher punishment on public officials who illegally use the Green Belt

12. Institutional Reform: Construction

According to a corruption perceptions survey annually conducted by KICAC, average citizens feel that the construction area is most corruptible and slowest to make progress. And KICAC’s Integrity Assessment—a corruption survey of people who experienced the civil applications and registrations of public-sector organizations—found that under-the-table money and gifts are offered in the process of civil affairs administration related to construction. With a view to ensuring its transparency, KICAC had collected information, reviewed relevant regulations and laws, and undertook on-site inspection since Nov. 2003. After consulting with relevant agencies from Jan. 2 to Jan. 10, 2004, it announced on Feb. 18, 2004 a set of policy recommendations at the first Interagency Conference on Corruption. They are summarized as follows:

(A) Seek impartiality in organizing and managing the “Construction Committee”

(B) Prevent the abuse of discretionary power

(C) Ensure visits and inspection by architects or public servants who do not have interests

(D) Ensure fairness in selecting those who will undertake on-site inspection

(E) Increase commission fees for on-site inspection

(F) Promote the accountability of architects and fire prevention supervisors

(G) Clarify punishment for unlawful construction

(H) Undertake a thorough inspection of illegally built structures

13. Institutional Reform: Private Contract

The Korea Land Corporation (KLC)
 implements government policies concerning land acquisition, management and banking
 and carries out development projects for city planning, industrial complex and Free Economic Zones. As its main jobs are related directly to people’s economic activities, the KLC has to win the public confidence. KICAC predicts that the KLC, due to its wide linkage with private-sector businesses, will have ripple effects on other organizations’ anti-corruption efforts. As such, KICAC investigated the private contract area which is prone to corruption and put forward a set of policy recommendations. On July 2, 2004, KICAC urged the public corporation to carry out the following recommendations:

(A) Revise KLC’s private contract by-laws in accordance with the general accounting rules of government-linked institutions and the “law on contracts to which the government is a party”

(B) Raise the transparency of private contracts which are allowed under law by revealing the process of signing and implementing contracts on the Internet

(C) Implement the “policy recommendations for construction private contracts” which KICAC announced in 2003

(D) Ensure transparency in the real estate transaction of KLC’s employees

(E) Stop KLC’s employees from using any insiders’ information 

(F) Inflict harsher punishment on KLC’s managers if they are found to engage in misdeeds

14. Anti-Corruption Pilot Project
 of Local Governments

KICAC has carried out the “Clean City Project,” to assist local governments in tackling corruption proactively and capably. Among 248 upper- and lower-level local governments, two provinces, five cities and three Guns
 are now implementing the pilot project. From Feb. to Dec. 2004, they chose and implemented policy tasks of their own—and in 2005 KICAC will review progress and amend relevant laws. The following are key contents of the Clean City Project:

(A) New Anti-Corruption System

· Establish an Audit Committee

· Ensure that citizens’ requests for audits are more practicable

· Guarantee citizens the request for a better approach to fighting corruption

· Introduce a “Citizens’ Ombudsman System”

(B) Complementary Measures to Prevent Corruption

· Promote disclosure of administrative information

· Ensure the transparency and fairness of personnel management system

· Ensure that the Code of Conduct for Public Officials is more practicable

· Raise the transparency of permission/licenses and contract-related work

(C) Educational & Promotional Activities
· Promote anti-corruption education for ordinary citizens and public servants

· Conduct the Clean City campaign

15. Institutional Reform: Restaurants, Bars and Nightclubs

In spite of sincere efforts to improve anti-corruption measures for the restaurant and entertainment businesses, corrupt practices remain unchecked. As a large number of people are involving in the restaurant business, a successful institutional reform there would have great implications for other areas. KICAC took an in-depth examination of the restaurant and entertainment businesses, especially bars and night clubs where corruption is likely to develop. And it came out with the following countermeasures:

(A) Improve transparency in on-site inspection 

(B) Prohibit illegal use of other name 

(C) Remove unnecessary regulations

(D) Make sure that local governments, police, fire workers and civic groups undertake a joint or alternate inspection

(E) Conduct a daytime inspection of the sanitation and fire prevention areas with an advance notice, and conduct a sudden and unexpected inspection on key areas
(F) Ensure that inspection is undertaken in real name, and thereby bring more accountability to inspectors

(G) Enforce more stringent punishment on violators and give incentives to public officials who report business proprietor’s offering bribes

(H) Break off a collusive link between public officials and business proprietors

(I) Reinforce a reward system and promotional activities against unsavory business

16. Institutional Reform: Education

Since corruption in the education sector has direct impacts on students’ awareness of ethics and value, it is highly likely to contribute to the generational transmission of corruption. In addition, education has such bearing on families, communities and society that all people—regardless of their status—have keen interests in it. Educational reforms notwithstanding, acts of corruption in this sector still afflict Korean society. In recognition of the seriousness of the problem, KICAC examined problems with the recruitment of teachers and professors, private schools, educational subsidies, etc. On Feb. 23, 2004, it advised the Ministry of Education and Human Resources Development to follow these measures:

(A) Establish rational criteria for the evaluation of teaching and school staffs, and put the evaluation results in the public domain
(B) Increase the percentage of full-time teaching staff in each college and university

(C) Ensure the transparent employment of private secondary school teachers

(D) Set up a university (college) management committee which has right to deliberate on the budget and closing accounts

(E) Ensure that the management committee installs an accounting specialist as one of the two school auditors

(F) Disclose more accounting materials about government grants and impose harsher penalties for their misuse

(G) Improve the “audit attestation system” for accounting 

(H) Increase the number of auditors

(I) Introduce a system for “requests for audits” and disclose audit results

(J) Advance the public interests of board of trustees

(K) Impose more rigorous penalties for the irregularities of board of trustees

(L) Promote accountability and transparency by disclosing the minutes of board of trustees

17. Institutional Reform: Vocational Training

In the face of the 1998 financial crisis, the Korean government sought to promote job training for unemployed people. With the Vocational Training Promotion Act entering into force in 1999, which leads to educational institutions pouring into the job training market, the number of job training facilities soared. Accordingly, the qualification tests, supervision and evaluation of job training facilities failed to meet the government requirements. Against this backdrop, their image in general has been tarnished as media reported that some vocational training facilities had been involved in misconduct and provided poor training. Working with the Ministry of Labor to analyze main reasons for these problems, KICAC came up with a comprehensive measure for vocational training. The following are the key contents that KICAC recommended on July 2, 2004.

(A) Introduce a state-of-the-art system like finger-printing and facial recognition, designed to inhibit trainees from manipulating attendance to get training allowance

(B) Improve the evaluation system for vocational training facilities, including criteria for calculating employment rates

(C) Establish institutional framework to detect and punish corrupt acts, e.g., an e-learning monitoring center

(D) Put in place a system to kick poorly managed facilities out of the market

(E) Facilitate the disposal of corporations managing under-performing facilities

Chapter IV

Handling of Corruption Reports

1. Corruption Report Center

he Corruption Report Center, as a leading communication channel of KICAC, analyzes and manages the reports of suspected corrupt conduct which are provided by personal visit, the internet, counseling, telephone, mail and fax. It receives corruption tip-offs around the clock and gives professional advice to informants. To capably counsel informants and provide related information, KICAC has fielded seasoned public servants and counselors, who have hands-on experiences and extensive knowledge. In particular, the Center is equipped with two counseling rooms with a secret exit, designed to enable informers to avoid exposing their identity. As of late Dec. 2004, it has obtained 6,014 corruption reports and dealt with 18,673 counseling cases in a number of different ways. 

2. How to Handle Allegations of Corruption

(A) Corruption & General Reports Received and Handled

As demonstrated by [Table 2] below, the number of corruption reports received by KICAC in 2004 was 92, including 16 cases brought forward from the preceding year. Meanwhile, general reports totaled 1,820, with a carryover to 2004 of 133 cases. Among them, 89 corruption reports and 1,713 general reports were processed in 2004. 

[Table 2: Corruption & General Reports (2004)]

	
	Total
	Corruption Reports
	General Reports

	%
	94.2
	96.7
	94.1

	Received
	1,912
	92
	1,820

	Processed
	1,802
	89
	1,713


* These figures indicate cases carried over as well as new cases opened in 2004.

When these corruption and general reports were sorted out by suspect, central administrative agencies and local government agencies represented 39.7 percent and 30.5 percent, respectively. As shown by [Table 3], though, out of the reports of alleged corruption against central administrative agencies and public service organizations, 70.4 percent and 83.3 percent cases were found substantiated, respectively. It is important to note that, for the cases against local educational institutions where investigation was completed, the rate of substantiated findings was 100 percent. 

[Table 3: Handling of Corruption Reports by Organization]

	
	Total
	GAAs
	LGAs
	LEIs
	PSOs
	Others

	Referrals
	123
	39
	48
	7
	18
	11

	-Cases Completed (A)
	82
	27
	35
	5
	6
	9

	Substantiated (B)
	59
	19
	23
	5
	5
	7

	Ratio (B/A)
	72.0%
	70.4%
	65.7%
	100.0%
	83.3%
	77.8%

	Unsubstantiated

(Unfounded)
	23
	8
	12
	-
	1
	2

	-Cases under Investigation
	41
	12
	13
	2
	12
	2


	CAAs: Central Administrative Agencies

LGAs: Local Government Agencies

LEIs: Local Educational Institutions

PSOs: Public Service Organizations


* Three cases were closed in 2004, which were referred in 2002.

* Twelve cases were received in 2003 but referred in 2004

* Forty four cases were closed in 2004 after their investigation was conducted in 2003.

As noted earlier, KICAC received a total of 92 new cases of corruption in 2004, 89 of which were processed. KICAC referred 76 corruption reports among them to the Public Prosecutor’s Office, the National Police Agency or the Board of Audit and Inspection, according to the type of suspected corrupt conduct.
(B) Investigative Outcomes—Cases Referred

Among 123
 referrals, 82 cases went through a full investigation—with the findings reported. But investigations into the remaining 41 cases are not closed yet. According to investigative outcomes, the punishments were imposed as follows: 

· Prosecution (28 persons)

· Prosecution without Arrest (39 persons)

· Demand for Disciplinary Action (28 persons)

· Letter of Reprimand or Notification of Investigative Outcomes (149 persons)

· Fund Recovered (about 134 billion won)

· Letter of Reprimand (30 organizations) 

· Notification of Investigative Outcomes (2 organizations)

Out of the 82 cases ended, 59 cases were substantiated, accounting for about 72 percent of the aggregate figures. The types of 59 substantiated cases include the improper fulfillment of public duties, which resulted in disciplinary action, the waste of budget, bribery and embezzlement.

3. Whistleblowing
In 2004, KICAC received 92 reports of suspected corrupt conduct —including a carryover of 16 such cases. The number of whistleblowers’ reports among them was 34, 33 of which were processed in 2004: Thirty cases were referred elsewhere, while the remaining three were found unsubstantiated according to KICAC’s preliminary review. 

Last year’s investigation revealed that referral rates
 and substantiation rates
 of whistleblowers’ cases were 90.9 percent and 74.4 percent, respectively. In comparison, those of outsiders’ corruption reports
 were 82.1 percent and 69.8 percent, respectively. This demonstrates that whistleblowing is comparatively reliable, due in large part to the ‘insider’ status.

The investigation into whistleblowers’ cases resulted in the indictment of 43 people, while the outsiders’ corruption reports contributed to 24 indictments. And whistleblowing helped recover money amounting to about 133 billion won, in a stark contrast to some 1.7 billion won of the outsiders’ corruption reports. Given that 29 whistleblowers’ reports and 30 outsiders’ corruption reports were substantiated in 2004, whistleblowing seems to play a greater role in reducing corruption.

4. Anti-Corruption Activities in Local Areas

Since KICAC has no local chapter, its staff members go to local areas on a regular basis in order to: 

· Make known national anticorruption policies and their direction; 

· Raise public awareness on anticorruption by engaging in educational and promotional activities in various sectors;

· Identify problems to address the weak points of anticorruption policies; and 

· Receive reports of suspected corrupt behavior in local areas. 

More importantly, KICAC assisted civic organizations to open 16 corruption report centers in the nation’s major cities, in order to encourage average citizens to join anticorruption efforts and establish a nationwide corruption reporting system.

Achievements

During its three-year operation, KICAC visited 42 cities to collect 147 reports and give 650 counseling services. It gave five anti-corruption lectures to about 9,590 employees in 35 organizations and held eight public debates with 490 participants. The following [Table 4] shows the number of reports and counseling in local areas.

[Table 4: Reports and Counseling in Local Areas]

	
	2002
	2003
	2004

	Total
	332
	214
	192

	Reports
	53
	42
	47

	Counseling
	279
	172
	145


KICAC gave lectures on national anti-corruption policies for a total of 2,050 civil servants. Furthermore, it held public debates on anticorruption in Ansan and Busan and conducted street campaigns against corruption in Gunsan, Ansan and Changwon.

Tasks Ahead

All those activities against corruption are of great significance because they help overcome limitations of KICAC which doesn’t have a local chapter. Moreover, they make it possible for KICAC to extend beyond only receiving corruption reports and complaints on a reactive mode, to engage in proactive anticorruption activities. 

For years to come, KICAC will strive to diversify and improve anticorruption programs for local areas. It will work harder to set up more corruption report centers so as to address problems of the current programs which last only about six days.

5. Restrictions on Employment of Corrupt Officials

Background

If a public official is removed from office for corrupt conduct, s/he will face restrictions on employment for a certain period of time. This is meant to not merely prevent public officials from involving in corruption in the first place, but address corruption problems after the fact. 

The Anti-Corruption Act
 provides that if a public official is dismissed for improprieties, s/he will face a five-year restriction on employment at public-sector organizations as well as private-sector enterprises and legal persons
 related to the work area, in which s/he had been for three years leading up to the dismissal date. The criteria for employment restriction are applied mutatis mutandis
 to the Article 17 (2) of Public Service Ethics Act, a legal basis for the employment restriction of retired public officials. If a public official—after losing his or her position for corrupt acts—lands a post in violation of the Anti-Corruption Act, then s/he will be punished with no more than two years in prison or up to 20 million won in fines.

The head of a public-sector organization is obliged to submit to KICAC a semi-annual report on public officials who were sacked for corrupt conduct. Plus, s/he should let KICAC know whether the corrupt officials are employed elsewhere. Based on those records, KICAC keeps them under constant supervision to see if they got jobs in violation of the Anti-Corruption Act or/and the Public Service Ethics Act.
 If they are found guilty, KICAC may ask for their dismissal (public-sector organizations) or cancellation of their employment (private-sector enterprises).

According to the reports presented to KICAC, the total number of public officials relieved of their posts for corrupt acts from 2002 to the first half of 2004 was 874.
 

Tasks Ahead

After identifying problems with this employment restriction system, KICAC will seek to amend related laws, if need be, or take steps for institutional improvement. In particular, its focus will be on addressing problems that may occur when legal provisions on the employment restriction of retired public officials are applied to those who were dismissed for corrupt behavior. Additionally, it will search for concrete ways to meet the original objectives of the restriction system by consulting closely with partner organizations and gathering more opinions from experts.  
Chapter V

Protection & Reward
1. Background 

embers of the public or organizations may report to KICAC any concerns regarding suspected or known corrupt conduct. Many instances of corruption proved that any report, complaint or information about suspected corrupt acts is a cost-effective tool against corruption. For that reason, the Anti-Corruption Act
 clearly specifies that the identity of informants should not be disclosed without their consent; that they should not be discriminated against in terms of their public positions as a result of reporting alleged corrupt behavior in good faith; and that their families and relatives should be protected from being subjected to pressure or retaliation, or the fear of such consequences.

Legal Basis for Protection and Reward

(A) Keeping Informer’s Identity Confidential 

· Article 33 (1) of Anti-Corruption Act: KICAC and investigative agencies to which corruption cases were referred shall not disclose or suggest an informer’s identity without his/her consent. 
· Article 33 of Enforcement Decree: KICAC may ask for disciplinary actions against a person who violated the above Article. 

(B) Banning Discrimination against Informants
· Article 32 (1) of Anti-Corruption Act: A person shall not be discriminated against in terms of his/her position or working conditions by a group to which s/he belongs, on the ground that s/he reported or made a written statement on suspected acts of corruption. 
· Article 32 (2) of Anti-Corruption Act: Any person, who has been put at a disadvantage as a result of reporting corruption, may request that KICAC should take specific steps to guarantee his/her public position, for example, by transferring him/her elsewhere or invalidating discriminatory actions against him/her. 
· Article 32 (6) & (7) of Anti-Corruption Act: If an investigation finds an informant’s request for the guaranteeing of his/her public position “reasonable,” then KICAC may recommend or demand that the head of his/her organization should take appropriate steps to guarantee his/her public position.

· Article 32 (8) of Anti-Corruption Act: If a public official reports corrupt conduct and duly asks KICAC to ensure personnel exchange, it may demand that the Chairperson of Civil Service Commission or the head of the appropriate government agency should ensure the personnel exchange to his/her advantage. And this case should receive priority when such a personnel exchange takes place.

· Article 32 (9) of Anti-Corruption Act: KICAC may demand that those who are in a position to take disciplinary measures should punish a person who discriminated against an informant for his/her reporting corrupt acts. 
· Article 53 (1) of Anti-Corruption Act: A person who discriminated against an informant for reporting corrupt acts shall be fined up to 10 million Korean won. 

(C) Protecting Informers from Retaliation

· Articles 33 (2 & 3) of Anti-Corruption Act & Article 34 of Enforcement Decree: An informant may demand that KICAC should take necessary steps to protect his/her family, relatives or cohabitant from being subjected to pressure or retaliation, or the fear of such consequences. If necessary, KICAC may request that the chief of the competent police station take protective measures. Upon request, s/he shall take protective steps as prescribed by the Article 7 of the Enforcement Decree of the Protecting Those Who Report Specific Crimes Act.

(D) Mitigation of Punishment

· Article 34 of Anti-Corruption Act: The Articles 32 and 33 of Anti-Corruption Act shall apply mutatis mutandis to the guarantee of the public position and physical protection of a person, who has cooperated in investigating an allegation of corruption by stating his/her opinion or giving information with regards to the corruption matter. 
· Article 35 (1) of Anti-Corruption Act: If a person’s tip-off about corrupt conduct exposes a crime s/he committed, the punishment may be mitigated or remitted. 
· Article 35 (2) of Anti-Corruption Act: The Article 35 (1) mentioned above shall apply mutatis mutandis to disciplinary actions taken by a government agency or public-sector organization. 
(E) Denial of Protective Actions

· Article 27 of Anti-Corruption Act: A person, who reports an act of corruption although s/he knew or could have known that his/her report is false, cannot receive the protection of the Anti-Corruption Act. 
· Article 49 of Anti-Corruption Act: If a person reports corrupt conduct with the knowledge that his/her report is false, s/he shall receive a jail sentence of anywhere between one and ten years. 

(F) Recommendation of Reward
· Article 36 (1) of Anti-Corruption Act: If a corruption report brings financial gains to a government agency or public-sector organization, or prevents it from sustaining financial losses, or serves the public interest, then KICAC may recommend the informant should receive a reward under the Awards and Decorations Act. 

(G) Offering Reward

· Article 36 (2) of Anti-Corruption Act: If a corruption report contributes to recovering or increasing the revenue of a government agency or public-sector organization, or reducing its costs, the informant will be entitled to apply for a reward to KICAC.
· Article 36 (3) of Anti-Corruption Act: After KICAC’s deliberation and decision, a reward is offered in accordance with the presidential decree.

· Article 35 of Enforcement Decree: A reward may be offered if one of the following four cases contributes to recovering or increasing the revenue of a government agency or public-sector organization, or cutting its costs: (a) Confiscation or additional collection of money; (b) imposition of national or local tax; (c) the return of illicit gains or damages through litigations; and (d) other actions or judgments
. But any of the four cases shall be directly related to evidential materials and statements stated in a written report of corruption.

· Article 36 (3) of Anti-Corruption Act and Article 41 of Enforcement Decree: When a public official blows the whistle in connection with his/her duties, a reward may be reduced or not be offered.
· Article 40 of Enforcement Decree: A reward shall amount to anywhere between 2 and 10 percent of the money recovered or increased, with its maximum of 200 million Korean won. Yet KICAC may reduce the amount of reward, considering how accurate and reliable the report, information or complaint is; whether the corruption case has been already exposed by media; and whether the informant was involved in any illegal act in connection with reporting the corrupt conduct.
· Article 44 of Enforcement Decree: After the revenue of a government agency or public-sector organization is recovered or increased or its costs are reduced, a reward shall be offered according to the procedures for the four cases prescribed in the above Article 35 of Enforcement Decree. If an appeal against any of the four cases does not end or a remedial procedure therefor is under way, a reward shall be offered after the end of the appeal or the procedure, respectively.
(H) A New System for Protection and Rewards

When reporting suspected corrupt conduct, one is sometimes subjected to severe pressure to stop raising the corruption matters, or faces disadvantages and discriminations discriminations, e.g. bullying, disciplinary actions, dismissal, etc. Still, the current law states that informants shall be protected only after they have been discriminated against for reporting corruption cases. Even when asking for the guarantee of their public position, they suffer a lot in part because investigative and corrective procedures are complex and incur huge administrative costs. 

More worrying, there were some cases in which investigators were negligent in disclosing their identity or treated whistleblowers as suspects. Furthermore, a handful of organizations were found to use investigative authorities to detect whistleblowers. 

The Enforcement Decree stipulates that, only after the revenue of a government agency or public-service organization is recovered (increased) or its costs are reduced, a reward shall be offered according to the procedures prescribed in the Article 35. As a result, it is hard for whistleblowers to follow up court judgments on confiscation and additionally collected money. This raises concerns that they may not apply for reward within the period prescribed for by law. 

To deal with these problems, KICAC ensured that a Protection and Reward Division official deals exclusively with a whistleblower case with the help of the Corruption Report Center and the Inspection Officer. S/he should work to take protective measures for the whistleblower during the whole process—from the receipt of reports to the conclusion of the case. On top of it, the official takes charge of the work about counseling, decision of legal relations, confirmation of redemption, notification of KICAC Reward Deliberation Committee’s decisions, etc. 

KICAC’s Work by Stage
· In times of receiving reports and complaints: KICAC explains the protection and reward procedures to whistleblowers, especially with regard to the guarantee of position, confidentiality, mitigation of responsibility, and crime of failure of sincere compliance. This is to raise predictability in dealing with the corruption matter. In particular, when whistleblowers duly ask for physical protection, KICAC helps relieve their uneasiness by explaining its protection procedure. 

· During preliminary inquiry: When KICAC undertakes a preliminary inquiry, the organization concerned sometimes tried to detect whistleblowers or pressure them to stop raising corruption matters. To address this problem, KICAC responds to requests for the guarantee of public position and takes necessary measures.

· During investigation: KICAC continues to monitor whether whistleblowers are unfairly treated, and takes administrative measures to protect them. In case of identity exposure, it ensures that the organization concerned is subjected to investigation. It may request that law enforcement authorities take disciplinary actions against those who violate principles of confidentiality.

· After conclusion of the case: KICAC monitors the recent state of affairs of whistleblowers under the Classification and Management System for Whistleblowers. It places their working conditions under regular watch, thus checking whether they are being discriminated against. 
2. Results 

Since its establishment in 2002, KICAC have handled 10 cases which related to the security of public positions.
 In nine cases out of them, it took protective steps by: 

· Transferring the informants to other offices; 

· Getting them duly reinstated;

· Ensuring personnel exchange;

· Imposing negligence fines; 

· Providing job placement service; or 

· Calling for disciplinary actions. 

And the remaining one case is under investigation.

As for the call for protecting informants from being subjected to retaliation or fears of such consequences, KICAC handled a total of five such cases for the last three years. For one of the two cases received in 2004, it is working with the competent police station to protect informants. Yet it dismissed the other case due to no need for protection.

According to Articles 36 (2) and (3) of the Anti-Corruption Act, a reward may be offered for any report, complaint or information which contributed to recovering or increasing the revenues of public-sector organizations, or reducing their expenses. Over the past three years, KICAC awarded informants 173 million won in total for their reports, which were decisive factors in recovering 2.73 billion won or so.

Under the Anti-Corruption Act, KICAC can call for the security of an informer’s public position only after s/he was discriminated against by the organization to which s/he belongs. For that reason, it was passive in protecting informants. But it is proactively taking protective actions not to miss a right time for protection.

Progress Statistics (As of December 2004)

· Protecting public positions: 4 cases (2002); 2 cases (2003); 4 cases (2004)

· Proactively protecting informers: 6 cases (2003); 6 cases (2004)

· Handling general reports: 6 cases (2002); 35 cases (2003); 112 cases (2004)

· Protecting informers from reprisal: 3 cases (2002); 2 cases (2004)

· Awarding prizes: 3 cases (2003); 5 cases (2004)

· Offering rewards: 1 case (2002); 2 cases (2003); 5 cases (2004)

Chapter VI

Fact-Finding Investigation of Corruption

1. Overview

he Fact-finding Investigation of Corruption (FIC) refers to the work of detecting various types of corruption and analyzing causal links between them, to seek the improvement of corruption prevention measures.

Despite the government’s strenuous efforts, some forms of corruption still persist. That’s why there is a greater need for the government to devise and implement detailed anti-corruption measures based on the FIC. So, members of KICAC have interviewed with complainants, public officials concerned and other stakeholders to collect various kinds of information on corruption. And by analyzing corruption-causing factors in laws or regulations, it identified causes of corruption, correlation between them, and other related problems. Finally, it made corruption prevention recommendations to assist organizations to strengthen their policies, procedures and systems to reduce opportunities for corruption, while ensuring that suspected corrupt conduct could be dealt with by the National Police Agency or the Public Prosecutor’s Office. 
2. Background 

At the presidential Blue House on November 3, 2003, the Chairman of KICAC briefed President Roh Moo-hyun on its FIC plans and anti-corruption measures. The President called upon KICAC to thoroughly review and analyze corruption-causing factors in laws and regulations. The Chairman told him that it would take specific steps to: 

· Run a joint inspection team with related agencies from late November to the end of April, 2004 to conduct an FIC into areas related to ordinary citizens’ livelihoods, preferential treatment, influential figures’ conflict of interest, public corporations and the private sector;

· Coordinate the overall process, which ranges from establishing the joint inspection team to reporting inspection results;

· Report the inspection results to the Interagency Conference on Corruption for discussing problems and taking follow-up measures;

· Spearhead the efforts to strengthen systems and policies to reduce the likelihood of corrupt conduct recurring;

· Make sure that assessment or oversight agencies for themselves address issues which require assessment or guidance and control; and

· Refer files of allegations of corrupt conduct to either investigative agencies, or audit and inspection departments within organizations concerned.
3. Progress in Implementation

Based on the aforementioned policy objectives, KICAC on November 14, 2003 came up with a plan to conduct the FIC of corruption risk areas and established two fact-finding teams. They conducted the FIC of four areas
 which average citizens perceive as “prone to corruption.”

On March 4, 2004, another team was formed to reinforce fact-finding activities. It completed June 28, 2004 the FIC of government-funded projects, public corporations, vocational training, national R&D projects, refund of farmland conversion expenses and illegal private contracts.

On July 8, a team joined the existing three inspection teams. Until December 30, they had conducted investigation of the areas related to taxation, public projects and award of contracts, public corporations and inspection, in cooperation with the Institution & Practices Improvement Team I, II and III. 

Chapter VII

Assessment of Anti-Corruption Activities

1. Integrity Assessment

Background & Objective

he eradication of corruption in the public sector requires not only a clear definition of the very nature of corruption but the continuous implementation of anti-corruption measures. Objective understanding and analysis on public-sector corruption is also needed to lay the groundwork for detecting and eliminating corrupt practices.

To prevent corruption from occurring in the first place, new approaches should be taken to go far beyond focusing on punishing public officials for their corrupt behaviors. To do that, efforts should be made to fully understand and analyze various contributing factors to corruption by organization and by public service area.

In this regard, corruption-causing factors need to be quantified to better evaluate anticorruption efforts and their outcomes. So KICAC began conducting the Integrity Assessment on government agencies and public service organizations to encourage their involvement in anti-corruption efforts and to approach corruption issues scientifically and systematically.
Timeframe

To verify the relevancy of the Integrity Assessment, the Anticorruption Special Committee came up with an assessment model in 1999 and conducted three rounds of pilot studies in 2000 – 2001. The first study was mainly about judging the accuracy of the model. To further refine it, KICAC ensured that a greater number of organizations were involved in the other two rounds of studies.

On January 25, 2002, KICAC completed the model taking into consideration expert opinions on its relevancy. The Integrity Assessment was conducted on 71 public organizations (348 public services) in 2002 and 77 organizations (394 public services) in 2003. In 2004, the number of target organizations considerably rose to 313 (1,324 public services) because 234 local government organizations were included. 

Procedure and Framework 

The “level of integrity” refers to the degree to which public officials perform their duties in a fair and transparent manner and without getting involved in fraud and corruption. 

The Integrity Assessment goes through the following stages: (1) the development of an assessment model; (2) a selection of target organizations and public services; (3) the collection of lists of respondents; (4) phone surveys; and (5) the analysis and release of survey results.

(A) Assessment Model and Methodology

The concepts of “degree of exposure to corruption” and “level of integrity” are diametrically opposed. It can be interpreted as the level of corruption experienced or recognized by ordinary citizens in the process of civil applications being handled and the state of corruption-causing factors of which they are aware. The former is defined as the Perceived Integrity and the latter the Potential Integrity. The Perceived Integrity reflects personal experiences and perceptions of corruption whereas the Potential Integrity indicates the presence of corruption-causing factors, or the probability of the occurrence of corruption.

High levels of integrity mean that those who used public services or dealt with certain public-sector organizations rarely experienced corrupt practices, that they don’t perceive corruption problems as being so serious, and that chances are small for corruption-causing factors to actually lead to corruption.

The kind and number of assessment items in questionnaires may vary depending on areas of interest. Since they can affect the outcome of the assessment (the level of integrity), weighted scoring was applied to account for differences in the likelihood of corruption occurring and the importance of each item.

The weighted values may be drawn with the help of experts and ordinary citizens who experienced public services of a specific organization. But it is more desirable that the values be determined by academia, research institutes and auditors because they are able to make reasonable and balanced judgments. Accordingly, 63 experts worked to determine the weighted value of each item in 2002.




[Table 5] Integrity Assessment Items and Weighted Values
	Field
	Sub-Field
	Question

	Perceived Integrity

(0.494)
	Perceived Corruption (0.517)
	Perceived level of the offer of gratuities/entertainment (1.000)

	
	Experienced Corruption

( 0.483)
	Frequency of gratuities/ entertainment offer (0.544)

	
	
	Amount of gratuities/ entertainment offered (0.456)

	Potential Integrity

(0.506)
	Working Environment

(0.241)
	Common practices of offering gratuities/entertainment (0.667)

	
	
	Necessity for additional counseling (0.333)

	
	Administrative System

(0.237)
	Practicality of standards and procedures (0.569)

	
	
	Degree of information disclosure (0.431)

	
	Personal Attitude

(0.294)
	Fairness in the performance of duties (0.599)

	
	
	Expectation for gratuities/ entertainment (0.401)

	
	Corruption Control

(0.228)
	Level of counter-corruption efforts (0.585)

	
	
	Easiness in raising objections (0.415)


(B) Scoring Methodology for “Experienced Corruption”

Frequency and amount of gratuities/entertainment in the area of experienced corruption are practically impossible to quantify by the Likert Scale format. Therefore, a new scoring methodology was developed by experts and researchers on Statistics, Survey Method Theory and Sociology.

Upper Cut Point (UCP) is calculated based on the distribution of the frequency and amount of gratuities/entertainment at 71 organizations assessed in 2002. The formula is employed as follows: 



As this scoring methodology does not convert the ratio scale into the ordinal scale, it prevents the loss of information and ensures a clear distinction between organizations. In addition, fixing the value of UCP makes it possible to evaluate integrity enhancement through the time-series analysis.

(C) Target Organizations and Service Areas

In 2004, KICAC carried out the Integrity Assessment on 313 government agencies and public service organizations. Among 77 organizations assessed in 2003, seven organizations including the Ministry of Legislation were excluded from the 2004 Integrity Assessment. However, nine public service organizations and 234 lower-level local governments were included in it. In the years to come, KICAC will include more public service organizations in its Integrity Assessment. 

When it comes to public services assessed, simple administrative services were not included in the Integrity Assessment because they rarely, if ever, create opportunities for corruption. Among public services whose providers are in a position to demand or receive bribes, KICAC selected 348 services in 2002, 394 in 2003 and 1,324 in 2004 by taking into consideration opinions collected from target organizations.

In selecting public service areas for the Integrity Assessment, KICAC considered the number of assessment samples. To ensure the representation of each assessment area, it put the number of samples at more than 50.
 And final samples were selected by organization and by area, given the number of cases processed annually by organizations which collect the lists of those who received civil administration services. When it comes to service areas whose parent population is small, a complete enumeration survey was employed. 

[Services Excluded from the Integrity Assessment]




Those surveyed were average citizens who received the public services of the assessed organizations, from September 1, 2003 to July 31, 2004. KICAC took the list of citizens to be surveyed under the Article 21 of the Anti-Corruption Act, and commissioned Gallup Korea and Hankook Research to sample and survey.

(D) Results of the Integrity Assessment

Overall Integrity

According to the 2004 Integrity Assessment,
 the integrity score averages 8.46 on a ten-point scale, up from 7.71 in the previous year.

[Overall Integrity & Rates of Gratuities/Entertainment Offer]
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It is important to note that there are limitations to measuring the level of improvement because the number of assessed organizations and areas was different every year. But here, it is measured based on the overall integrity and rates of gratuities/entertainment offer.
The level of integrity has been on a steady increase because target organizations worked to implement anti-corruption policies voluntarily and effectively.

Level of Integrity by Area
The year 2004 witnessed further declines in corrupt practices and corruption-causing factors. The respondents perceived the integrity of target organizations to be on a steady rise. For example, the category “frequency of gratuities/entertainment” scored 8.85 points, 1.76 up from the preceding year, while the score of the category “amount of gratuities/entertainment” increased by 1.80 to 8.94 during the same period. And the category “expectation for gratuities/entertainment” scored 9.17, the highest among all categories, indicating that citizens felt that no corrupt conduct was taking place in the process of civil affairs administration.
However, “practicality of standards and procedures” and “easiness in raising objections” got relatively poor scores of 7.17 and 6.37, respectively. This underscores the need for related systems to be improved in order to heighten the transparency of administrative procedures.

Level of Integrity by Organization

On average, central government agencies recorded a relatively high score of 8.49, while provincial offices of education and public service organizations got slightly lower points. As for government agencies, ministries performed better with 8.54 points than administrations with 8.43 points. Meanwhile, lower-level governments got 8.46 points, a little higher level than city/provincial governments’ 8.42 points. The overall results indicate that compared to 2003, the year 2004 saw a surge in the level of integrity and a drop in the “frequency of gratuities/entertainment offer” of both city/provincial governments and public service organizations. In the meantime, the central government agencies showed poor performance in terms of three categories “practicality of standards and procedures,” “degree of information disclosure” and “easiness in raising objections.” 

Integrity by Type of Service Area

(A) Ministries, Administrations and Public Service Organizations (47 organizations and 225 duties)

The gratuities/entertainment offer rates of 26 examination-related duties stood at a relatively high 3.9 percent. And those of 8 duties related to construction supervision and inspection were 4.8 percent on average, among the highest. When it comes to 16 investigation-related duties, the offer rates remained at the average level but corruption-causing factors were highly problematic. Sixteen duties about inspection and supervision recorded low gratuities/entertainment offer rates while the formal objection area got 5.25 points. 
(B) Local Governments (250 organizations) 

City/provincial governments (16 organizations and 5 common duties)

The gratuities/entertainment offer rates of public project contracts area plummeted from 8.4 percent in 2003 to 2.3 percent in 2004. But it was a relatively high figure compared to other assessed areas. Public service areas related to “registration for construction business” and “passenger traffic” got an identical 6.82 points in the category of practicality of standards and procedures.” And the “environmental and health inspection” area got 6.79 points for the practicality of standards and procedures and 5.44 points for formal objection.

Municipal governments (234 organizations and 4 common duties)

The “housing approval/permits” and “public project contracts” areas recorded gratuities/entertainment offer rates of 3 percent and 2.2 percent, respectively. The offer rates of Gu (ward) reached a relatively high 3.7 percent in the housing approval/permits area, while those of the City were 3 percent in the public project contracts area. Though there were fewer corruption cases in the environmental inspection area, the scores of practicality of standards and procedures and easiness in raising objection in that area were 6.16 and 5.69, respectively. In particular, the duties about environmental inspection in the Gu government recorded 5.5 points in the practicality of standards and procedures.
(C) Provincial Offices of Education (16 organizations and 7 common duties)

It was found that corrupt practices have declined in the process of managing school athletic clubs: the gratuities/entertainment offer rate went down from 8.4 percent in 2003 to 3.7 percent in 2004. Still, it is comparatively high. The area related to the “annulment of designation of school zones” got poor scores, indicating that intensive efforts are needed to improve the situation.

2. The Assessment of Anti-corruption Initiatives

The Anti-corruption Initiatives Assessment (AIA) is to see if the anti-corruption initiatives of public organizations are efficient and relevant to the cause of the government’s anticorruption campaign. Depending on their characteristics, anti-corruption initiatives are assessed before, during or after their implementation.

In 2004, the AIA was focused on the public service areas that got low scores in the 2003 Integrity Assessment. In particular, KICAC turned to internal assessment for assessing its own anti-corruption initiatives, including the Code of Conduct for Public Officials. This represents a break from the previous ways of relying solely upon external assessments.
A. Objectives

The objectives of the AIA are to ensure the implementation of anti-corruption initiatives and reinforce voluntary anti-corruption efforts. The objective by stage is summed up as follows:



B. External and Internal AIA

Unlike in the year 2003, when only external assessment was conducted, KICAC by itself assessed some anti-corruption initiatives. It developed basic plans for the AIA before explaining them to target organizations. And then it gathered related information and opinions and conducted internal assessment on some areas. For its part, the Korea Institute of Public Administration, an external assessor, entrusted seven experts with the task of conducting documentary and on-site assessments and analyzing their results. Meanwhile, government agencies and public service organizations were assigned to report how substantively their subsidiaries were carrying out anti-corruption initiatives.

C. AIA Schedule
The AIA had been conducted according to the following schedule.

	
	External Assessment
	Internal Assessment

	Development of assessment model and indices
	July – August
	September – October

	Documentary and on-site assessments
	September – October
	November

	Analysis of assessment results and publication of a report
	November
	December

	Publication of a final report
	January, 2005
	-


A total of 87 government-affiliated institutions
 were assessed according to the implementation schedule.
D. AIA Tasks

A selection of tasks is crucial in judging the effectiveness of the AIA. To detect and address problems in an effective and consistent manner, the AIA tasks were classified into integrity enhancement tasks, common tasks, institutional improvement tasks and voluntary tasks.

(A) Integrity enhancement tasks

Sixty four areas of 47 organizations that got poor scores in the 2003 Integrity Assessment

(B) Common tasks

Three areas (the code of conduct, whistleblowing, and educational and promotional activities)
 

(C) Institutional improvement tasks

Twelve tasks that should be carried out from Oct. 2003 to Sep. 2004 

(D) Voluntary tasks

Easing regulations, improving work efficiency by the use of information technologies, expanding public participation, etc

3. Corruption Perceptions Survey

The Corruption Perceptions Survey (CPS) was designed to seek out various perceptions of where Korea stands in the fight against corruption. To analyze the difference of perception by survey subject, KICAC carried out surveys of ordinary citizens, civil servants, and foreign and local businesspeople. The CPS results are being utilized to set a direction for mid- and long-term anti-corruption policies.

In 2004, KICAC surveyed average citizens in April and July and foreigners in September. For the first time in its history, it conducted a survey of local businesspeople in December.

(A) Average citizens

1,400 adults aged 20 or older were selected in proportion to the total population of each region, gender, and age bracket.

(B) Public officials

700 public officials of central and local administrative agencies were chosen proportionally to represent each region, organization, and public position.

(C) Foreign businesspeople living in Korea

200 foreign executives were selected proportionally to represent each industry and nationality.

(D) Korean businesspeople

600 local businesspeople in managerial positions were selected proportionally to represent each line of business.

As for the survey methods, KICAC commissioned a research group to conduct phone surveys based on a checklist of points. Since the mother groups of foreign and local businesspeople were small, they were surveyed by not only phone but fax and e-mail. 

Chapter VIII

Code of Conduct for Public Officials

1. Enactment and Implementation of the Code of Conduct for Public Officials

n accordance with the Article 8 of the Anti-Corruption Act, the Code of Conduct for Public Officials (CCPO)
 went into force on May 19, 2003 to lay down behavioral guidelines for public officials in their private and public life. 

Based on the CCPO, 324 central and local administrative agencies put their own codes of conduct in place, which reflect their individual situation. With the enforcement of the CCPO and the codes of conduct, Korea laid an ethical foundation on which to build a fair and transparent officialdom. 

2. The Code of Conduct of Public Service Organizations

KICAC worked to support the ethical management of 431 government-linked institutions including government-financed institutions and public corporations and provide their 300,000 staff members with behavioral guidelines. It came up with three standard codes of conduct, under which each organization was advised to enact its own code of conduct by November 15, 2004.

3. Reporting Breach of the CCPO and Counseling
Anyone who should become aware that a public official violates the CCPO may report the fact to the head of an organization to which the public official belongs or its code of conduct officer: Provided that the violator were the head of an organization or a senior official in the position of Vice Minister or higher, such a report may be filed with KICAC.

Currently, most informants reported lower level public officials’ violations directly to KICAC, not to the organizations to which they belong. Reports and counseling channels are open round the clock to ensure speedy handling of complaints and provision of counseling services. Counseling and filing allegations of violation have been available on the internet.

4. Monitoring Compliance with the CCPO
Some 320 central and local administrative agencies monitored public officials’ compliance with the CCPO when a breach of the CCPO is highly probable (vacation season and New Year’s holidays) and punished violators, if any.

Chapter IX
Education, Promotion & Cooperation
1. Education

ince its establishment, KICAC has worked to develop learning materials and educational programs and nurture anti-corruption experts. It has also promoted group-specific education, especially for students and public servants, thereby paving the way for more refined anti-corruption education. Drawing on past experiences, KICAC in 2004 made further efforts to ensure that its educational programs were more substantive and practicable.

Korea’s anti-corruption education for public officials includes:

· Anti-corruption Expert Course (AEC);

· Education for public servants in charge of civil application & registration;

· Education by non-government institutions; and 

· Government agency’s in-house education.

As for the AEC, KICAC launched it on a trial basis in 2003. KICAC has provided the elective course—which gives credits to attendees—in consultation with the Ministry of Government Administration and Home Affairs (MOGAHA). In an effort to raise awareness of corruption prevention in officialdom, members of KICAC regularly went to some 250 local governments nationwide to give lectures to public officials. In 2004, MOGAHA included anti-corruption contents in its educational guidelines for public servants, thus making sure that public officials continue to receive anticorruption education. Additionally, KICAC provided responses to specific request for corruption prevention advice; delivered special lectures to government agencies or public service organizations.
When it comes to anti-corruption education for students, KICAC sought to ensure that public education further promotes an awareness of ethics among students. It established a working-level meeting with the Ministry of Education and Human Resources Development to discuss ways to strengthen anti-corruption education in school. As a result, they developed instruction manuals
 and teaching aid materials.

In an effort to lay an educational foundation, KICAC developed: 

· Standard learning material for public officials;

· Anticorruption and integrity guideline for public officials;

· Instruction manuals for students; and

· Learning materials of the CD and video formats.

In addition, KICAC used a pool of anti-corruption experts to make sure that they give lectures on anti-corruption and engage in other anticorruption education programs.

2. Promotional Activities

Over the past two years, KICAC has engaged in diverse promotional activities designed for different groups of people. As a result, ordinary citizens increasingly acknowledge the functions and activities of KICAC. In 2004, its promotional activities were focused on encouraging voluntary participation in anti-corruption efforts and raising awareness of the risks of corruption. Particularly, it conducted a media campaign for clean election in the run-up to the 17th Parliamentary Election.

On top of that, KICAC promoted its anti-corruption mechanism, especially about handling of reports, information and complaints by publishing News Briefs and placing ads on the internet, in subway cars, and on the publications of civic organizations and public corporations.

Convinced that a transparent society can never be built with the government efforts alone, KICAC has developed and implemented various programs designed to expand citizens’ involvement. For example, it held the Anti-corruption Debate Contest for College Students and the Foreigners’ Personal Essay and Proposal Contest for Corruption Prevention
 and invited ordinary citizens to contribute “anti-corruption slogans” to draw attention to corruption prevention activities.

Distribution of English Publications

KICAC published the Annual Report, the News Brief per quarter and the E-mail Newsletter per month.  It distributed them to overseas anti-corruption agencies, international organizations, foreign economic organizations and foreign-invested companies to inform them of its anti-corruption policies and activities.

Cooperation with Foreign Economic Organizations

As cleaning up corporate corruption is pre-requisite for a business-friendly environment, KICAC receives reports of corrupt conduct and anti-corruption proposals from foreign businesspeople working in Korea. And it held speech sessions for the Chambers of Commerce in Korea to promote its counter-corruption endeavors and encourage active participation in the fight against corruption.
 Moreover, members of KICAC paid a visit to foreign chambers of commerce in Korea in July – August in order to identify corruption problems that foreign businesspeople experienced and to find out viable solutions.
3. International Cooperation

(A) APEC Anti-Corruption Symposium 

KICAC believed that APEC
 needs to hold an anti-corruption discussion regularly to use it as opportunities to promote shared prosperity and increase economic cooperation. In this belief, it has since 2003 played a leading role in establishing an anti-corruption symposium within APEC. As a result, the 2004 APEC summit meeting in Chile produced the Santiago Commitment and the Anti-Corruption Course of Action, which lay down that Korea host the APEC Anti-Corruption and Transparency Symposium and the Anti-Corruption Task Force in September 2005.

(B) Anti-Corruption Agency Forum

In 2002, KICAC took the lead in establishing the ACA Forum to promote exchanges and cooperation among anti-corruption organizations in the Asia-Pacific region. Under the theme “Desirable Roles of Anti-Corruption Authorities,” the first forum took place in Seoul, November 2002, bringing together senior officials from Malaysia, Hong Kong, Singapore, Australia and Korea. 

The second forum was held by the Anti-Corruption Agency Malaysia in Kuala Lumpur in October, 2004. The participants drew up a joint declaration to pledge that they would get together every two years and increase amicability and cooperation. They reached an agreement to expand the forum to a 15-member body including China, Japan and ASEAN member countries.

(C) Review of the Implementation of the OECD Anti-Bribery Convention
In 1999, Korea underwent the Phase 1 examination which was undertaken to see whether an implementing legislation had been enacted and, if so, it was relevant.

In February, 2004, a team from the OECD Working Group on Bribery in International Business Transactions paid on-site visit to Korea to see if the implementing legislation was being effectively enforced. In June, the OECD held a meeting in its headquarters to approve and adopt a final report on the application of the Convention and OECD Working Group’s recommendations.

Overall, the final report was positive about the implementation of the Convention and Korea’s anti-corruption efforts. However, examiners recommended that Korea prohibit deduction of bribe payments, expressly stipulate penalties for offering a bribe to a third party, and strengthen enforcement and sanctioning of the offence of bribing a foreign public official.

Meanwhile, “lead examiners commend Korea for enacting a comprehensive law for the protection of whistleblowers. To strengthen its efforts in this area, they recommend that Korea considers extending whistleblower protection provided by the Anti-Corruption Act of Korea to those who report foreign bribery to KICAC, and to those who report suspicions of foreign bribery to government agencies other than KICAC.”

(D) Anti-corruption Workshops in Southeast Asia

As part of anti-corruption technical assistance programs, KICAC held anti-corruption workshops in Vietnam and Indonesia which begun making anti-corruption efforts in earnest by enacting anti-corruption laws and establishing anticorruption agencies. 

The workshops, which brought together some 50 officials from the anti-corruption authorities, were co-hosted by the Central Committee for Internal Affairs in Vietnam and the Corruption Eradication Commission in Indonesia, respectively. 
During the workshops, KICAC’s working-level staffers gave presentations on Korea’s counter-corruption efforts, its major functions, its handling of reports on corruption cases, its protection and reward policies for informants, its promotional and educational activities, international cooperation against corruption, the Code of Conduct for Public Officials, etc.

4. Civil Society’s Anti-Corruption Activities

(A) Network of Professional Contacts

In order to strengthen the capacity of civil society and build up a network of professional contacts in the combat against corruption, KICAC put together a series of workshops and public debates in 2002 – 2003. In 2004, KICAC continuously pushed for the expansion of the network. It held more workshops and discussions to further promote connection between its officials and local civic activists. Major civic groups established corruption reporting centers of their own to receive complaints and reports from local residents or refer them to KICAC’s Corruption Report Center. 

(B) Civic Organizations’ Study 
In 2004, KICAC commissioned civic organizations to develop programs through which citizens can participate in anti-corruption drive. They did study on seven areas—education, environment, construction, police, taxation, sanitation and legal affairs—to analyze corruption practices and come up with ideas to eliminate them.

(C) Transparency Forum and Cooperation

The Transparency Forum is a place where experts from academia, business community and civil society discuss corruption problems and put forward anti-corruption proposals. Through a close cooperation with KICAC, the Forum has established itself as a knowledge community for corruption prevention. So far, 12 rounds of such forums have been held with 3 forums in 2004.

On March 22, KICAC invited TI Chairman Peter Eigen to a lecture on international trends in anti-corruption activities and the direction of Korea’s counter-corruption initiatives. On April 29, it held a meeting to discuss the way of improving the Integrity Pact, bringing together Hugh Edleston, military consultant to TI (UK) and working-level officials from Korea’s civic groups. 
5. Promotion of Ethical Management

(A) Business Ethics Center

Domestic businesses are well aware of the necessity of ethical management but lack information on how to effectively translate their determination into action. Under these circumstances, KICAC opened the Business Ethics Center on June 28, 2004 to provide them with useful information on anti-corruption methods and ethical management. Along with an off-line center, it opened the Digital Business Ethics Center (http://ethics.kicac.go.kr) which accommodates wide-ranging contents regarding trends in business ethics, educational support for ethical management, on-line counseling, etc.

(B) Business Ethics Pact of Public Corporations

Background

Corruption in the corporate sector threatens sustainable development, as resources are neither distributed justly nor used most efficiently. In the end, it will undermine national credibility and competitiveness. At the moment, major advanced countries including the U.S. are making sincere efforts to strengthen business ethics by establishing and meeting global standards. But domestic companies are now in its initial stage in terms of ethical management. Corporate corruption is not likely to be wiped out without the elimination of corruption in the public sector, because the two sectors are invariably interlinked. With this in mind, KICAC signed a business ethics pact
 from May to July with the Korea Rail Network Authority and 13 government-financed institutions including the Korea Electric Power Corporation, the Korea Land Corporation and the Korea National Housing Corporation.

Contents of the Pact

The major contents of the pact are as follow:

· Strengthening ethical management (formulation/revision of the codes of ethics)

· Training and education for ethical management

· Establishment and management of compliance monitoring system

· Period of pact implementation

· Mutual cooperation in implementing the pact

· Report on the progress of pact implementation

· Dissemination of best practices

The parties to the pact can now push ethical management in a more systematic manner by developing their own business ethics plans and submitting a progress report to KICAC on a half-yearly basis. Also, it is expected that the pact will go a long way toward disseminating best practices on the institutional improvement and ethical management. 

Measures taken following the Agreement of the Pact 

As part of follow-up measures for the pact, KICAC formulated the Standard Code of Conduct for public service organizations in September 14, 2004 and recommended them to adopt it. 

Appendix 1: Korean social Pact on Anti-Corruption and Transparency*

Preamble


The signatories of this Korean social Pact on Anti-Corruption and Transparency (hereinafter referred to as the “K-PACT”),


Acknowledging the nation has achieved remarkable progress in terms of industrialization, democratization, information utilization and globalization since the establishment of the Republic of Korea government, 

Concerned that chronic corruption in Korean society threatens sustainable development, as resources are neither distributed justly nor used most efficiently, while national credibility is degraded; national competitiveness is weakened and important mechanisms and values related to the Rule of Law are constantly undermined,  

* The Korean social Pact on Anti-Corruption and Transparency a cross-sector commitment to build a transparent, corruption-free society, which was signed on March 9 2005 by leading figures from the government, political parties, businesses and civic groups.

Bearing in mind that the international community has initiated full-scale efforts to fight against corruption by adopting such documents as the OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions in 1997 and the UN Convention against Corruption in 2003,
Convinced that transparency is an important factor in determining national competitiveness in today’s global economy and that efforts to prevent corruption and to raise the transparency of Korean society are necessary to achieve an advanced status,

Recognizing the importance of cooperative and voluntary efforts by society as a whole, to include the public, political, private and civilian sectors, to overcome chronic corruption and achieve a transparent society, 

Reflecting on past deeds and ways of thinking, 

Committed to improving laws and systems as well as ways of thinking in order to create an advanced society that is transparent, 

Now, therefore, have agreed as follows:

Chapter I: General Provisions

Article 1: Statement of Purpose 

The purposes of the K-PACT are to overcome corruption and raise transparency in Korean society, thereby increasing national competitiveness and advancing society as a whole while fostering social trust among the public, political, private and civilian sectors.
Article 2: Use of Terms

For the purposes of this K-PACT:

(a) The signatories, who represent the public, political, private and civilian sectors, are defined as follows:

(i) “Public Sector” shall mean central government agencies, local government organizations, public corporations and public service organizations.

(ii)  “Political Sector” shall mean all members of the National Assembly, local councils and political parties.

(iii) “Private Sector” shall mean for-profit corporations and business organizations.

(iv) “Civilian Sector” shall mean non-government organizations and non-profit organizations, including citizens’ groups, social bodies, and professional associations.  

(b) “Signatories of the K-PACT” shall mean representatives of each of the above four sectors, but individual representatives may sign the K-PACT on behalf of their respective agency, corporation, or organization.     

Article 3: Scope of Application


 Signatories of the K-PACT shall pursue, within their respective sector, follow-up agreements that may be applied to the agencies, organizations, local councils, corporations and other bodies as defined in Article 2, Section (a).

Chapter II: Public Sector

Article 4:  Role of the Government


The government shall play a central role in combating corruption in all sectors of society and shall cooperate with and provide support for activities and projects within each sector aimed at self-regulation, enhanced transparency and corruption prevention. 

Article 5: Improved Anti-corruption Mechanisms


   The government shall dedicate itself to implementing the following measures for building and utilizing systematic and effective mechanisms for preventing corruption: 

(a) The government shall devise and implement a systematic master plan for raising transparency and preventing corruption in the Public Sector.

(b) The government shall rationalize its functions and structure in order to perform its role in a manner consistent with the principles of checks and balances espoused by such anti-corruption organizations as the Korea Independent Commission Against Corruption, Board of Audit and Inspection, Public Prosecutions Administration and various Public Official Ethics Committees.  

(c) The government shall more aggressively use the Interagency Conference on Corruption to adjust anti-corruption policies among the various agencies and to ensure that policies are effectively enforced and assessed.  

(d) The government shall establish and implement comprehensive plans including the enactment or amendment of relevant laws in order to ensure an effective internal audit system.  

 (e) The government shall establish the means for expanding the actual participation by non-government interests and enhancing the transparency of the policymaking process with regard to combating corruption.  

Article 6: Institutional Improvements


   The government shall adopt and implement the following systems and policies in order to raise transparency within the Public Sector:

(a) The system for protecting whistleblowers shall be improved.

(b) The Official Information Disclosure Act shall be amended to uphold citizens’ right to know and to improve public access to information.

(c) The Public Records Management System shall be improved, and the process of government decision making shall be recorded in greater detail.

(d) The government shall tighten the system of confiscating ill-gotten gains from corruption. 

(e) The government shall make a priority of thoroughly improving all systems related to areas that are prone to corruption.

(f) The government shall improve systems to heighten transparency and propriety in personnel management, financial management and overall operation at all government-affiliated organizations, including public corporations and government-financed organizations.

(g) The government shall establish and implement a master plan that includes the enactment and amendment of relevant laws in order to heighten the transparency of local government organizations. 

(h) The independence and fairness of audits shall be improved by implementing a Citizens’ Ombudsman System and establishing an Audit Committee.

(i) The government shall introduce a taxpayers’ suit to improve financial transparency.       

(j) The government shall adopt better sentencing guidelines for prosecuting corrupt officials.

(k) The government shall overhaul its personnel management system to ensure it is fair, transparent and open.  

(l) The government shall revise unreasonable systems that invite officials to abuse their discretionary powers.  

(m) The government shall, in close consultation with the legislature, establish a special office dedicated to the fair and independent investigation of official corruption.

(n) The government shall continue its efforts to improve the transparency of defense industry procurement and inter-Korean economic cooperation.      

(o) The government shall establish systematic mechanisms to ensure the President’s power to grant amnesties is exercised transparently.  

Article 7: Strengthened Ethics in Public Service


The government shall carry out the following measures in order to heighten the awareness of ethics among public servants:


(a) The government shall establish systems for averting conflicts of interest by public servants in the performance of their duties, thereby preventing opportunities for corruption.


(b) The government shall place employment restrictions on retired public officials and former public servants who have been dismissed for improprieties that have resulted in fines or more severe punishment, when they are seeking work at Private Sector enterprises related to their former area of government service.   


(c) The fairness, professionalism and effectiveness of the Public Official Ethics Committees shall be improved.


(d) The government shall upgrade training and inspection activities to ensure the Code of Conduct for Public Officials is strictly and effectively enforced.


(e) The government shall establish a multi-faceted and systematic basis for giving preferential treatment to public servants who strive to eradicate corruption and heighten transparency.

Article 8: Improved Transparency Education


 The government shall confer with citizens regarding the improvement of anti-corruption training and shall take the following measures: 

(a) Classes on transparency shall be offered at primary and secondary schools, universities and places of work.

(b) The government shall systematically promote transparency education by producing various textbooks and course syllabi as well as by training teachers. 

Article 9: Ratification of the UN Convention against Corruption


The government shall review relevant laws systematically and hold discussions with the National Assembly to expedite ratification of the United Nations Convention against Corruption, which was signed in December 2003. 

Article 10: Support for the K-PACT


  The government shall support K-PACT implementation administratively and financially.

Chapter III: Political Sector 

Article 11: Efforts for Transparent Politics


 The Political Sector shall reflect on past misconduct that has caused widespread public dismay, including illegal extortion and acceptance of political funds, manipulation of regional antagonism, indiscriminate disclosure, and non-transparent use of political funds.  Sincere efforts shall now be made to realize transparent politics that are efficient and less costly.

Article 12: Ethics for National Assembly Members


  Members of the National Assembly shall strive to carry out the following measures to realize clean politics and establish a healthy political climate:


(a) Mechanisms shall be improved in order to prevent the misuse of immunity rights to protect corrupt officials.  


(b) The authority of the Special Committee on Ethics (hereinafter referred to as the “Special Committee”) shall be strengthened to enable stricter screening and punishment of National Assembly members for ethical misconduct.  

(i) The neutrality of the Special Committee shall be enhanced by allowing the participation of third parties.

(ii) The Code and Standards of Ethics for National Assembly members shall be amended to be more practicable. 

(c) Mechanisms shall be improved for preventing conflicts of interest while National Assembly members are in office, thereby improving their ethical conduct.

(i) National Assembly members shall be prohibited from engaging in a concurrent for-profit activity during their term in office; the mechanism will be reinforced for expelling National Assembly members as a means of preventing conflicts of interest, and the system of punishing offenders shall be restructured.

(ii) A blind trust system for stocks and other holdings of National Assembly members shall be introduced to prevent the misuse of their authority, public position and access to information to increase their personal assets. 

Article 13: Political Funds


 The following measures shall be taken in order to prevent opportunities for corruption with regard to political funds:

(a) Laws and systems shall be amended to increase transparency and block illegal political funds.


(b) A legal system shall be established for confiscating funds that have been illegally raised and accepted and then for depositing those funds in the National Treasury. 

Article 14: Improved Political Climate


An honest effort shall be made to suppress confrontational politicking; relevant laws and systems shall be revised to reduce corruption problems spawned by a political structure monopolized by region.  The consistent goal is to promote the formation of a healthy and clean political environment.         

Article 15: Solicitation and Lobbying


 Illegal solicitation and illicit lobbying, both sources of corruption, shall be prohibited, and clean lobbying practices shall be institutionalized.

Article 16: Support for K-PACT Legislation


The National Assembly and political parties shall provide various kinds of support, including the establishment of a new committee within the National Assembly, to promote the smooth passage of the legislative measures required for implementing the K-PACT. 

Chapter IV: Private Sector

Article 17: Efforts for Transparent Management


The Private Sector shall recognize that collusion between business and political circles, non-transparent corporate management, fraudulent accounting practices and other irregularities not only mar corporate credibility but also damage market soundness and weaken social stability.  Thus, the Private Sector shall reflect on past misdeeds, strengthen ethical business practices, improve corporate governance and heighten accounting transparency in a sincere effort to promote corporate and market health.

Article 18: Strengthened Ethical Management

The Private Sector shall take the following measures in order to heighten transparency, improve business ethics voluntarily, and create sound business practices: 

(a) The Private Sector shall establish codes of ethics, improve systematic training on ethics, and cover entertainment, political contributions, conflicts of interest and other corruption-related issues in those codes of ethics.  

(b) Private Sector companies shall operate an organizational unit that is responsible for ethical management to ensure that codes of ethics are substantively implemented.  

(c) The Private Sector shall devise an “anti-corruption diagram” for each interested party in order to eliminate corruption at the source.  

(d) Corporations shall identify the business categories that need intensive ethical management and then proceed with implementation of such ethical management.

(e) The Private Sector shall address, on its own, corruption problems within corporations such as irregularities that occur when dealing with subcontractors.  

(f) Corporate codes of ethics shall be made known among related companies, and companies that follow the codes of ethics in an exemplary manner shall be recognized and provided with incentives.

(g) The Private Sector shall respect and follow international business principles for countering bribery.

Article 19: Heightened Accounting Transparency


The liability for and transparency of corporate accounting practices shall be heightened. 

(a) The duties and audits of the Board of Directors shall be enhanced by improving the professionalism, neutrality and independence of the Auditing Committee.      

(b) The Private Sector shall adopt and implement systems for protecting corporate whistleblowers.    

(c) Managerial and accounting transparency shall be heightened, as the CEO and CFO shall be required to verify the accuracy of publicly disclosed documents.

(d) The public disclosure of information shall be increased, thereby heightening transparency.   

Article 20: Improved Corporate Governance


Corporations shall take the following measures to heighten managerial liability and the transparency of the governance structure.  


(a) The professionalism of outside directors shall be raised and their neutrality guaranteed.


(b) Improper internal transactions shall not be tolerated and systems for preventing such improper internal transactions shall be bolstered.


(c) In consideration of the diversity in governance structures among individual companies, the Signatories of the K-PACT shall refrain from excessive involvement therein.  However, the Signatories of the K-PACT companies shall engage in dialogue to amend legal regulations reasonably and raise various issues regarding corporate governance structures.   

Article 21: Corporate Social Responsibility


The Private Sector shall strive to fulfill social obligations by creating jobs and supporting the less fortunate in society and shall participate in the UN Global Compact, which is based on ten principles with regard to the four areas of human rights, labor, the environment and anti-corruption. 

Chapter V: Civilian Sector

Article 22: Role of the Civilian Sector


The Civilian Sector shall spearhead the creation of an advanced, transparent society and refrain from offering bribes to teachers or engaging in cronyism based on school or regional affiliations.  Efforts shall be made to make the Civilian Sector more responsible; the importance of monitoring and participation by the Civilian Sector is recognized, and various activities shall be stepped up to increase self-imposed anti-corruption measures and to elevate the role played by all Korean citizens. 

Article 23: Establishment and Implementation of a Citizens’ Charter


The Civilian Sector shall take the following measures to create a more transparent society:


(a) The Civilian Sector shall enact a Citizens’ Charter for a Transparent Society (hereinafter referred to as the “Citizens’ Charter”) as a code of behavior and a set of principles for combating corruption, and all citizens shall be encouraged to take part.  


(b) The Civilian Sector shall expand anti-corruption programs based on the Citizens’ Charter.     

Article 24: Strengthened Accountability


The Civilian Sector shall work to put the code of ethics into public practice and to further transparency as well as public benefit.

Article 25: Improved Education on Transparency


The Civilian Sector shall help promote education on transparency and cooperate with the government to inspire a healthy sense of civic duty, encourage citizens to report violations and foster a spirit of participation.

Article 26: Promotion of Citizens’ Participation


The Civilian Sector shall take the following measures to promote citizens’ involvement in monitoring and fighting against corruption:


(a) The Civilian Sector shall organize initiatives urging expeditious legislation allowing the adoption of citizens’ participatory programs such as recalls, referenda and taxpayers’ lawsuits.


(b) The Civilian Sector shall take stronger actions that call for legislation to spur citizens’ participation by, for example, easing requirements for citizens’ requests for audits or citizens’ suggestion programs.  


(c) The Civilian Sector shall organize legislative initiatives for expanding support for and implementation of the Citizens’ Ombudsman program.

Chapter VI: K-PACT Council and K-PACT Implementation

Article 27: K-PACT Council


A Council for the Korean social Pact on Anti-Corruption and Transparency (hereinafter referred to as “the Council”) shall be established to perform the following tasks:


(a) The Council shall enhance cooperation among the Signatories of the K-PACT and play the fundamental role of monitoring, assessing, disseminating and renewing K-PACT implementation. 


(b) The Council shall be structured on the basis of agreements among the Signatories of the K-PACT and shall follow regulations decided by the Signatories of the K-PACT.


(c) The Signatories of the K-PACT shall support the Council to ensure its smooth operation.

Article 28: K-PACT Signature Drive


The Signatories of the K-PACT shall devise and execute plans for follow-up measures aimed at expanding the number of agencies, organizations and ordinary citizens signing and participating in the K-PACT and Citizens’ Charter.

Article 29: Additional Participation in K-PACT


The Council shall promote the K-PACT in sectors not initially involved in its formation such as the legal profession, academic circles, the press, religious groups and organized labor.

Article 30: Assessment of K-PACT Implementation


The Council shall annually assess the degree to which the K-PACT is being followed in each sector in order to ensure continuous compliance.  The results of these annual assessments shall be disclosed publicly through a Comprehensive Report to the Citizens.  

Addenda

Article 31: K-PACT Endorsement


The K-PACT is open to public participation from March 9, 2005, the day that the Signatories of the K-PACT from the Public, Political, Private and Civilian Sectors officially endorse it.

Article 32: K-PACT Effectuation


The K-PACT goes into effect from the time it is signed by the representatives of the Public, Political, Private and Civilian Sectors.

Article 33: Follow-up Legislation


The Signatories of the K-PACT shall strive to select the issues concerning the K-PACT that require legislation and to pass that legislation into law during 2005.  

Article 34: Agreement on Actual Implementation 


The Signatories of the K-PACT agree on the following clauses in order to ensure the K-PACT is substantively implemented:

(a) The Public Sector shall, before the end of 2005, establish action plans for adopting the policies, improving the systems and building the mechanisms stipulated herein and shall induce the participation and implementation of the K-PACT by the individuals and groups in public service. 

(b) The Private Sector shall, before the end of 2005, establish action plans and shall induce its members to participate in and implement the stipulations herein.

(c) The Political Sector shall, by the end of 2005, strive to complete the legislation necessary for implementing the reforms stipulated herein.      

(d) The Civilian Sector shall strive to complete additional agreements within various parts of society in order to disseminate the K-PACT, and encourage widespread public participation.  

Article 35: Dissemination and Renewal of K-PACT


  The Council shall convene annually to disseminate further and renew the K-PACT.

The undersigned have, by signing this Korean social Pact on Anti-Corruption and Transparency on the date indicated below, duly pledged to fulfill and implement the stipulations herein in order to realize clean politics, transparent corporations and an ethical government as well as to establish a sustainable system of national integrity in which all citizens can participate.

March 9, 2005

Seoul, Korea

Citizens’ Charter for a Transparent Society

Korean society has borne enormous political, economic and social costs incurred from multiple forms of corruption, from the large-scale illegal political fundraising, collusion between businesspeople and politicians, and fraudulent corporate accounting to the petty illegal gratuities paid day to day.  In addition, cronyism based on school or regional affiliations and other entrenched corrupt practices have hindered the development of Korea into a mature and advanced society in which competition is based on fairness and strict adherence to law.  

Corruption is now holding Korean society back from its advance into the future.  The doors of a brighter future will not be opened for the nation if Koreans are unable to rid themselves of chronic corruption.  However, a clean break from past practices requires active participation throughout society and widespread implementation of reforms so that the deeply embedded culture of corruption is eradicated.  

We, as Koreans, have achieved remarkable economic development and a proud legacy of democratic progress, but we can no longer overlook the daunting issue of corruption.  Therefore, we shall put into practice the following pledges to pave the way for a new round of progress by building a society that is clean and transparent:

1. We believe that abiding by the law and principles is the best way to prevent corruption, and we shall strive to do so at all times and in all circumstances.

2. We shall not tolerate any corruption, no matter how petty, and shall not seek benefits for ourselves or for others by relying on fraudulent methods or means.

3. We shall make decisions and act according to rational and fair criteria rather than basing our actions and decisions on regional, academic or kinship ties.  Also, we shall spearhead the anti-corruption drive in our everyday lives by neither giving nor accepting any kind of illegal gratuities or contributions that could be construed as a form of corruption.    

4. We shall not engage in tax evasion, illegal transactions, money laundering and other acts that run counter to our economic obligations as citizens.

5. We shall not engage in unethical practices related to information such as benefiting ourselves and selected other individuals or damaging the public good by illegally leaking, concealing or fabricating information that is private, public or financial.  

6. We shall do our best to protect whistleblowers from being subjected to disadvantages and shall fight against corruption by eradicating and reporting, in the spirit of “doing the right thing,” illegal transactions and other illicit practices that are embedded in organizational culture and that have been tacitly allowed and even encouraged until now.

7. We shall initiate activities for monitoring administrative, legislative, judicial and corporate corruption.  Moreover, citizens shall assert the fundamental rights provided to them in a democratic society such as the right to vote and the right to request public information in order to create a more transparent society. 

8. We believe that corruption can be defeated by the use of our collective strength, and therefore, we shall voluntarily work with other people, agencies and organizations that are striving to build a more transparent society.  

9. We shall focus on educating youth, who represent the future of our society, on the evils of corruption and the importance of integrity.  Various methods such as public service messages, press reports and public campaigns shall be employed to fight against corruption.  
10. We shall practice this Citizens’ Charter, for we recognize that monitoring and overcoming corruption are necessary for us to achieve stability in and sustainable development of our politics, economy and society and for our society to join the ranks of the world’s most advanced.
Appendix 2: KICAC News Brief 2004

	
	Major Contents

	January
	· KICAC’s Integrity Assessment 
· Corruption prevention recommendation (extraction of river aggregate)

· Establishment of anti-corruption civic group network in Gwangju and Jeollanam-do

· The second anniversary of the launch of KICAC
· Sung-ho Kim sworn in as Secretary General

· 2003 Annual Report and Casebook (Korean)

	February
	· First Interagency Conference on Corruption

· Fact-finding investigation on corruption
· Corruption prevention recommendation (change in architectural design)

· Anti-corruption Expert Course for educational civil servants

· Workshop for anti-corruption activists

· Publication: Anti-corruption Guidebook for Education & Food Sanitation Sectors

	March
	· Anti-corruption pilot project (Clean City Project)

· Seminar in commemoration of the first anniversary of the BEST forum (Business Ethics is the Source of Top performance)

· Launch of the Business Ethics Center

· TI Chairman Peter Eigen visited Korea

· APEC meeting for discussing anti-corruption issues

	April
	· Workshop for discussing the way to develop the Integrity Pact

· Anti-corruption pilot project (Clean City Project)

· KICAC requested personnel exchanges for whistleblowers who experienced discrimination

· International conference on the UNCAC

· Anti-corruption Expert Course for local public servants

· Publication: The Web of Corruption (Peter Eigen)

	May
	· KICAC’s Briefing at the Blue House

· Confabulation with lawyer Won-soon Park

· Public debate for the improvement of construction supervision system

· First anniversary of the enforcement of the CCPO

· Signing of the business ethics pact (public corporations)

	June
	· Auditors’ meeting to improve anti-corruption measures

· Second Interagency Conference on Corruption

· KICAC’s anti-corruption activities in local areas

· Establishment of the Business Ethics Center

· Anti-corruption conference with Gabon, Vietnam and Malaysia

· Anti-corruption Expert Course for police officers

	July
	· Whistleblower received 21.69 million won as a reward

· KICAC’s anti-corruption activities in local areas

· Signing of the business ethics pact (public corporations)

· Anti-corruption conference with the Philippines, the US and Thailand

· Debate on anticorruption policies designed to enhance local government transparency

	August
	· Decision about the sanctions on retaliators who discriminated against whistleblowers

· Detection of the head of a social welfare center who embezzled funds allocated for feeding senior citizens

· Establishment of a corruption report center in Gumi

· Anti-corruption Expert Course for police officers

· Soung-Jin Chung sworn in as Chairman of KICAC

	September
	· CPS of foreign businesspeople living in Korea
· Recommendation (relevancy of punishment)

· Public service organizations begin implementing the CCPO

· Education for local public servants in charge of civil applications and registrations

· Establishment of a corruption report center in Ulsan

	October
	· 2004 Corruption Perceptions Index (CPI)

· Better protection and reward for whistleblowers

· Second ACA Forum

· Education for local public servants in charge of civil applications and registrations

· Establishment of a corruption report center in Changwon and Busan

· Publication: Guidebook for improving the integrity of public servants and fighting against corruption

	November
	· Fourth Interagency Conference on Corruption
· Initiating actions to remove corruption-causing factors

· Promotion of institutional improvements to get rid of rebates in import and export logistics

· Penalties for a breach of the Integrity Pact

· Third Anti-corruption Debate Contest of College Students

· Korea-Vietnam Anti-corruption Workshop

· Establishment of a corruption report center in Guri, Namyangju and Iksan 

· Production of educational CD titled “The Participatory Government and Cleanup of Corruption”

	December
	· Fourth Conference on Reviewing Anticorruption Measures

· Public hearing for improving the local political system 

· Public hearing for institutional improvement in import and export logistics

· Payment of the biggest amount of reward for whistleblowing

· Guideline determining the scope of presents which public officials are allowed to receive

· Korea-Indonesia Anti-corruption Workshop

· Establishment of a corruption report center in Bucheon

· KICAC held the Innovation Workshop

· Production of two educational videos 


Overall Integrity = Weight × (Perceived Integrity + Potential Integrity)





Perceived Integrity = Weight × (Score in Experienced Corruption + Score in Perceived Corruption)


Potential Integrity = ∑ (Scores in Working Environment, Administrative System, Personal Attitude and Corruption Control) × Weight


Sub-field Integrity = ∑ (Score of each item x Weight) 





Overall integrity is the arithmetical average of the integrity scores in each service area, with the sum of the weights of each assessment area being score 1.





Amount of gratuities/entertainment by organization = 10 x (1( per capita amount of gratuities/entertainment offered / UCP)


Frequency of gratuities/entertainment by organization = 10 x (1( per capita frequency of gratuities/entertainment offered / UCP)


※ UCP = ( (the mean of all organizations) ( 2.0 ( (the standard deviation) 





Answering citizens’ questions regarding public services, policies or laws


Online civil affairs administration


Civil affairs administration concerning filing complaints or petitions with target organizations


Issuance of certificates


Services that end with the submission (receipt) of a public document


Services that end with simple formal acts or without personal contact with public service users





Stage 1: Detecting corruption-prone sectors based on the Integrity Assessment results (KICAC)


Stage 2: Undertaking self-inspection and making anti-corruption initiatives (each organization)


Stage 3: Evaluating the relevancy of the initiatives and making recommendations (KICAC)


Stage 4: Strengthening voluntary anti-corruption efforts and disseminating best practices (KICAC/organizations)











� Korean Social Pact on Anti-Corruption and Transparency


� Presidential Directive 115 (Jan. 29, 2004)


� In some cases, Vice Ministerial or Deputy Vice Ministerial meetings are held to review pending issues in advance of the ICC.


� Feb. 18, Jun. 18, Sep. 2 and Nov. 9


� ☞ Chapter II Major Institutional Reforms, 1. Comprehensive Measures for Institutional Improvement, (B) Special Task


� The Centers for Clean Hands were designed to encourage public officials to voluntarily report the unintentional or unwanted receipt of gift or money during fulfilling their public duties. For example, Seoul City Government officials can visit � HYPERLINK "http://clean.seoul.go.kr" ��http://clean.seoul.go.kr� (only Korean version) for such a voluntary report.


� A pending bill before the National Assembly—which mandates the Commission rename itself as such—has not been passed yet.


� Parachute appointment deprives insiders of being promoted to top management positions and encourages stakeholders to seek illegitimate gains.


� Bid-rigging for tourism complex developers, illicit business permission, leakage of government subsidies, longstanding negligence of tourist attractions, etc.


� A sort of tax imposed on applicants to create as much new agricultural lands as the lost hectares of farmlands


� An exclusive area outside the national customs boundary which is exempt from the imposition of customs duties or public taxes and from obligations of clearance procedures


� Customs evasion amounted to 80 billion won (2001), 170 billion won (2002) and 143 billion won (Jan. - Nov. 2003).


� The System screens high-risk cargo and automatically selects cargo to be inspected.


� A government-linked institution with over 5 trillion won in annual sales


� The practice of acquiring land and holding it for future use


� (1) Receipt of applications for pilot projects (Dec. 23, 2003 – Jan. 10, 2004) (2) Selection of applicants (Jan. 14, 2004)


� Gun is Korea’s equivalent to County.


� 123 = 64 cases (received and referred in 2004) + 12 cases (received in 2003 but referred in 2004) + 44 cases (referred in 2003, but with their investigative outcomes not reported ) + 3 cases (referred in 2002, but with their investigative outcomes not reported)


� The number of cases referred / the number of cases handled


� The number of cases substantiated / the number of cases investigated


� Reports of corruption occurring in an organization which are filed by outside observers


� Insiders have easier access to information on their groups.


� Articles 45 and 46


� Legal persons with over 5 billion won in capital and over 15 billion won in annual sales


� Article 45 (2) of the Anti-Corruption Act


� Article 52 of the Anti-Corruption Act


� With the help of National Health Insurance Corporation, KICAC is able to see if public officials are employed in violation of the Acts.


� 874 = 389 (central government agencies) + 207 (public-service organizations) + 204 (local government agencies) + 74 (offices of education)


� The Anti-Corruption Act entered into force on January 25, 2002.


� “Specific Crimes” refer to felonies including murder, rape, drug trafficking, armed robbery, formation of a crime ring, etc.


� They do not include the imposition and notification of fines, penalties, surcharges or negligence fines.


� They were cases recognized as such, or cases in which informants asked KICAC to protect their public positions, saying they were forced into discriminatory working conditions or their public positions were compromised.


� A yearly sum of reward: 743,000 won (2002), 73,744,000 won (2003), 98,298,000 won (2004) 


� Conversion of land, inspection of restaurant and entertainment businesses, education and construction certification and permission


� The Delphi method was employed to calculate weighted values for Integrity Factor (Field), AHP for Sub-Field and Constant Sum Method for Question.


� For the time series analysis and comparison, the same methodology has been used since 2002.


� As for lower-level local governments, the minimum number of samples is 30.


� In 2004, KICAC assessed 1,324 public service areas of 313 government-affiliated institutions.


� Standard and procedures recorded 4.75 points, information disclosure 5.47 points and raising objections 4.49 points.


� 42 central administrative agencies, 32 local administrative agencies & 13 government-financed institutions


� They were selected as common tasks because all target organizations must implement them. In 2003, eight such tasks were selected but five out of them were excluded from the 2004 AIA.


� They were selected based on KICAC’s corruption prevention recommendations concerning private contracts, conversion of farmlands, customs, river aggregate extraction, and so on.


� In accordance with a presidential decree (No. 17906), the CCPO was established and promulgated in Feb. 18, 2003.


� KICAC published a new instruction manual, entitled “What Is Corruption?” (Only Korean) in March 2005. It was written by a team of middle school ethics teachers, and then proofread by experts with the Ministry of Education and Human Resources Development. It contains a number of comics and episodes to help students better understand the risks of corruption. 


� The essay and proposal contest was designed to reflect expatriates’ new ideas in anticorruption campaigns and policies. Among 31 works collected from September to November 2004, 15 in each category were chosen to be awarded. 


� A speech session was held for the Canadian Chamber of Commerce in June and for the Australia New Zealand Chamber of Commerce in August. 


� APEC is the world’s largest economic bloc with about 60 percent of global GDP and 47 percent of global trade volume.


� Its official website is � HYPERLINK "http://transparency.apec2005.org" ��http://transparency.apec2005.org� 


� � HYPERLINK "http://www.oecd.org/dataoecd/17/13/33910834.pdf" ��http://www.oecd.org/dataoecd/17/13/33910834.pdf�  KOREA: PHASE 2, REPORT ON THE APPLICATION OF THE CONVENTION ON COMBATING BRIBERY OF FOREIGN PUBLIC OFFICIALS IN INTERNATIONAL TRANSACTIONS AND THE 1997 RECOMMENDATION ON COMBATING BRIBERY IN INTERNATIONAL BUSINESS TRANSACTION (See page 22) 


� In 2004, the Transparency Forum was held under the title “Globalization and anti-corruption efforts” in April, “Investigation of corruption cases involving senior public officials” in June and “From governance to a social pact on transparency” in December.


� KICAC learned lessons from the Service Central de Prévention de la Corruption (SCPC) of France which was implementing such a project with public- and private-sector enterprises.


� The pact is effective until December 31, 2005, but the parties to the pact may extend its effects through consultation with KICAC.
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